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by counsel : 4:00 P.M, to 4:23 P.M. Defendant t may file brief within 
10 -days..Decision Reserved. _¢ Court adjourned at 4:25 P.M. Blumenfe] 
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of Witnesses at_the. May_ 24, 1972_ Hearing in Forma Pauperis_and— |. 
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on. October 28, 1971, against the implementatiom of the Denes —| 
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ey -hereby terminated; that within a reasonable time from the date of | 


,the Court's Opinion (June_12,_1972) the defendant shall make the | _ 
—_____, correction in the _plan_as_set_ forth in Part IX of the said Opinion;| 
———-|.and_that judgment be entered_in favor of the defendant, onthe | 

| merits, each party to bear its own costs, Earl, C, Approved: PE, es 

_... | Blumenfeld, J.__ M-6/19/72_ Copies mailed to Attys Clendenen, Crockett _ 
ae U.S. Attorney, Asst. Atty Gen. MacGregor, Attys Taubman and Kucej. | | 
ae ti. ae __Motion to Reopen, Set Aside, Alter and Amend Judgment, for |_ 
‘Ssempag wx Soy oe: Judgment ._to_ Allow Further Evidence and Allow Reargumerr, 
—___._____| for Rehearing an or Stay o _thr Execution of Judgment Pending jim 
seer ___| Disposition of Motion, filed by Plaintiffs, =—s§$, «Ss ($s tt CC 
—__''__| Motion to Amend and Supplement Findings of Fact and Con- uid 
: ——__-_|_ clusions Of tim... Fi500 B90 Bignei ete 2 ae ae 
aa ——— Notice of Filing of Plaintiffs' Proposed Exhibit [42-T]-1, | 

L led. | es a aie Hee er ey ee PEN) eR ES Ue 
—_6/23_| == Court Reporter's Notes of Proceedings of May 23, 1972, —[ 
eS ee: Oe ee eS 
mon __.____.Hearing on_Plaintiffs' Motion for Permission to Obtain a_ | 

| Transcript of the Testimony of Witnesses at the May 23, 1972 

j_Hearing in_Forma Pauperis. "Will be granted upon submission of =i 

rdex,'' Blumenfeld, J. M-6/27/72 eee ch ES 

= E _CJA_ Form 21 authorizing free transcript of hearing on the merits and 
_____-_|__defendant's motion to vacate injunction, filed. Blumenfeld, J. Copies 

BeOS Be IE RSA RR Ee Nigra ce 
_6/27_|_ Notice of Filing of Plaintiffs" Proposed Exhibit, Affidavit -|— 
——... ._;- of Anne _H. Jessup, dated June 22, 1972, filed by plaintiffs. [| 
SE Oe __Court Reporter's Transcript of proceedings held on May 23, _ 
ine ae 2 : H . Cems Se een ae Ae Ui PRL OCS ae te ee MBsh a) Stee 
we . oe ; try cribetion for) ayment_ to Court Reporter Paul Collard for | _ 
~~ etranseript of Hearing on the Merits and Defendant's Motion to Vacate 
—— —-|-Injunction, in the amount of $156.00, entered. “Blumenfeld, J. [| _ 
______.| Copies cistributed. — i se ae 


mits ——.—Notice of Hearing Re Motion to Reopen, Set Aside, Alter and_|_ 
Amend Judgment, for Relief from Judgment, To Aldow_Further Evidence land 

Atyou_Reargument,,_For Rehearing and for Stay of the Execution of | _ 

_, Judgment Pending Disposition_of Motion, filed by plaintiffs. Copy 

—|mailed_to Henry Cohn, Asst. U.S. Atty. : ASAE Netw 
_____Order_ entered that plaintiffs “be granted a transcript of the 

_jhearing on May 23, 1972 in forma pau eris_in order to prepare an 
appeal. Blumenfeld, J-— M211/17/92-" all. 

and Henry Cohn, — 


2 Copies mailed to all counsel |_ 


filed, | 
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12/26 | _s Plaintiffs' Proposed Re-Hearing Exhibit C, filed. 7 eR 
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7 entered for plaintiffs. _ 


__9/17 |" Appearanée of Mary R. Hennessey entered for plai iffs. 
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J _..._.Order_endorsed on Plaintiffs’ Motion to Amend and Supplemen 
—__...__.|Findings_of Fact_and Conclusions of Law, as follows: "Motion denie 
—,__—_|Blumenfeld, J. _.M-2/13/75_ Copies mailed. od AS pes a 

as _Order endorsed on Plaintiffs" Motion to Reopen, Set Aside, 


Alter and Amend Judgment, for Relief from Judgment, etc., as follow 
_|"The_motion is denied in all respects. Ruling on the motion has 
_...|been deferred -- and deferred -- at the repeated requests of the — 
___..._|parties who indicated that the matters raised by the motion were _ 
_ .|about (to) be amicably resolved. Feb. 10, 1975" Blumenfeld, J. 
IM-2/13/75 Copies mailed. ae ee Beh a ee. a i - 
| Notice of Appeal from the Final Judgment entered on June 17, 
__|1972_and two (2) Orders dated February 10, 1975, filed by plaintiff 
___ Request for Authorization to Prosecute Appeal in Forma Paupe 
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_Appeal_in forma pauperis granted." Blumenfeld, J. M-2/26/75 
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Forma Pauperis, Notice of Motion and Memorandum of Law es Support _ 
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© )' 2 _Oxder_ eudorsed on Defendant's Qujection to Plaintiffs' me a 
_Request to Prosecute Appeal in Forma Pauperis, as follows; "Ob- i . 

is _jection overruled with leave “ raise it vefore tie Court of | Law 


- Appeals." 3/12/75 M.J.B.,U.S.D.J.  M-3/13/75 Copies mailed. _ 
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UNITED STATES -DISTRICT COURT 


DISTRICT OF CONNECTICUT 


RUTH JOHNSON, et al., 


PLAINTIFFS, 


vs. $ CIVIL NO. 14,620 


HENRY C. WHITE, individually and as 


Commissioner of Welfare of the State : 
,Of Connecticut, : 
! 
DEFENDANT. : 
won --- +--+ ee x 
AMENDED COMPLAINT 
Le Plaintiffs, individually and on behalf of their minor 


children and on behalf of all_others Similarly situated, seek a 

declaration of the illegality and unconstitutionality of, and an 
injunction against, the Defendant's practice and policy which re- 
wee the standard of need and level of payments in the AFDC pro- 
leosinae, The Plaintiffs' challenge is based on the Fourteenth Amend- 
ment to the United States Constitution and the Social Security Act 


of 1935, as amended. 


yA Jurisdiction is conferred on this Court by Title 28 


U.S.C. §1343. 


Sa Plaintiffs' action for injunctive and declaratory relief 
is brought pursuant to Title 42 U.S.C. §1983, 28 U.S.C. §§2201 


and 2202, and Rule 57 of the Federal Rules of Civil Procedure. 


[On | 


es, 


4. The named Plaintiffs bring this action on their own be- 
half, on behalf of their mine~ children and on behalf of all others 
Similarly situated. The members of the class are all persons el- 
igible for AFDC assistance from the Connecticut State Welfare pDe- 
partment. The requirements of Rule 23 F.R.C.P. are met in that: 
,the class is so numerous that joinder of all members is impracti- 
cable; there are questions of law and fact common to the class; 
“the claims of the representative parties are typical of the claims 
‘of the class; the representative parties will fairly and adequate- 
ly protect the interests of the class; and the party opposing the 
class has acted on grounds generally applicable to the class, 

: thereby making appropriate final injunctive and declaratory relief 
(with respect to the class as a whole. 
ae 
a. The Plaintiffs Ruth Johnson, Patricia Franklin, 

Elinda Warren, Patricia Morgan, Gloria Sliva, Sharon Courte- 

manche, Corinne Quicksall, Macie Jarmon, all receive AFDC 


| assistance from the Connecticut State welfare Department. 
° 


b. Each Plaintiff and the class of Plaintiffs is faced 
with a reduction in her assistance grant on or about November 


1, 1971. These reductions range up to 30 —- 40%. 


Ce Each Plaintiff is a resident of the State of Connec- 


ticut, 


d. The Plaintiffs' affidavits, attached to the original 


Complaint as Exhibit B, and hereby incorporated by reference 


Ma ! 


a Ri 


the same as if they were fully pleaded herein, detail their 
individual situations and the effects of the Defendant's 


policies upon them. 


6. The Defendant Henry C. Wh’.2 is the Commissioner of Wel- 
fare of the State of Connecticut and is charged with administering 


the welfare laws of the state. 


73 
a. Pursuant to current policy which will expire on 


November 1, 1971, the Defendant purports to pay 100% of the 
standard of need to AFDC recipients. Need consists of basic 
needs, special recurrent needs, and Special non-recurrent 
needs (Vol. I, Connecticut State Welfare Department Manual, 
§350). The standard of need and level of payments vary ac- 
cording to family size, age of children and demonstrated need 


for special recurrent and non-recurrent items. 


b. Effective November 1, 1971, the Defendant, with 
certain exceptions hereinafter noted, has purported to com- 
bine basic needs, special recurrent needs, and special non- 
recurrent needs into a flat monthly grant pursuant to which 


payments will vary according to family size only. 


c. Effective November 1, 1971, the Defendant, having 
combined said needs into a flat grant, will reduce the level 


of AFDC payments by a purported fifteen percent (15%). 


> 


« 
? 


COUNT I 


8. Pursuant to the Social Security Act and applicable State 
law, the Defendant administers four categorical assistance programs 
which are designed to provide aid aud services to individuals who 
lack funds to support themselves in health and decency: Aid to 
Families with Dependent Children [AFDC]; Aid to the Blind [AB]; 
Aid to the Permanently and Totally Disabled {[APTD]; and Old Age 


Assistance [OAA]. 


9. The Defendant's proposed reductions in assistance grants 
affect the AFDC category only. Recipients’ of OAA, APTD, and AB 
will be unaffected by the proposed reductions. While AFDC recip- 
ients will receive less than 100% of their needs, recipients in 


the other categories will receive 100% of their needs. 


10. Defendant's overriding purpose in reducing AFDC grants 
is to defray allegedly excessive welfare expenditures. A factor 
contributing substantially to rising welfare costs is the cost of 
inpatient and convalescent medical care. Recipients in the non- 
AFDC categorical programs are the predominant users of said med- 


ical services, 


ll. All categorical programs of the Social Security Act are 
united by the common purpose of providing assistance to needy per- 
sons who are otherwise eligible for aid. Paying less than 100% of 
need to AFDC recipients, while paying 100% of need to recipients 


in the other categorical programs, is an invidious discrimination 


which is barred by the Equal Protection Clause of the Fourteenth 


/Fo 


ee 


Amendment. See, Jefferson v. Hackney, 40 U.S.L.W. (October 


42, 3972). 


COUNT II 


12. Paragraphs 1 through 7 are incorporated herein by ref- 


erence the same as if fully pleaded. 


13. The Social Security Act and regulations promulgated pur- 
| Suant thereto by the Department of Health, Education and Welfare 
require the standard of need to be applied uniformly throughout 
the state. Variation in cost standards by area within a state is 
impermissible unless justified by actual variations in need. 42 
U.S.C. §§602(a) (1), (2), (3)3 45 C.P.R. §233.20(a) (1), (2); 
Boddie v. Wyman, 323 F.Supp. 1189 (N.D. N.y. 1970), affirmed, 434 
F.2d 1207 (2nd Cir. 1970), affirmed, 39 L.W. 3517 (1971). 

14, The standard of need for private hou- ing, pursuant to 
which Defendant grants shelter allowances to AFDC recipients, var- 
ies from town to town according to a rate which is ten per cent 
in excess of the low-cost public housing rate in the town wherein 
‘the recipient resides. See, Vol. I, Connecticut State Welfare 


Department Manual, §§352.3 -— §352.38. 


15. The rental rate for low-cost public housing in a town 
bears no relation to the cost of private housing in that town. 
Rather, the rental rate for low-cost public housing is a function 
of the following: amounts paid by the public housing authority 


as principal and interest or outstanding bonds; costs for main- 


[Ja 
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taining and operating the public housing project; actual reserves 
created to meet the largest principal and interest costs of bonds, 


for a one-year period, during the preceding fiscal year. 


16. The Defendant's failure to promulgate a statewide stan- 


dard, for determining the need of AFDC recipients for shelter and 


the amount of the shelter allotment, violates the Social Security 
Act, 42 U.S.C. §§602(a) (1), (2), (3) regulations of the Depart- 


ment of Health, Education and Welfare, 45 C.F.R. §233.20(a) (1), 


(2); and the Equ. 1 Protection Clause of the Fourteenth Amendment, | 


since the determination of the standard of need with reference to 
he low-cost public housing rate classifies similarly situated AFDC 


recipients without regard to their actual need, 


17. The Defendant's consolidation of the standard of need 
violates the Social Security Act, 42 U.S.C. §§602(a)(1,, (2), (3); 
regulations of the Department of Health, Education and Welfare, 

45 €. PR. €233.20'(a). (2), C2) and the Equal Protection Clause of 
the Fourteenth Amendment, since said consolidation was effected 


without reference to a state-wide uniform standard for shelter. 


COUNT IIT 


18. Paragraphs 12 through 17 are incorporated herein by 


reference the same as if fully pleaded. 


19, 42 U.S.C. §602(a) (23), prohibits the Defendant from con- 
solidating, on a statistical basis, the components of the standard 


ef need unless the consolidation reflects a "fair averaging." Ro- 
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sado v. Wyman, 397 U.S. 397, 419 (1970). Section 602 (a) (23) also 
requires the Defendant to have adjusted, by 1 July 1969, the stan- 


dard of need fully to reflect changes in living costs. 


20. Since the Defendant's consolidation of the standard of 
need is based upon a standard for shelter allowances which vio- 
lates federal uniformity requirements, said consolidation does not 


reflect a "fair averaging," in violation of section 602 (a) (23). 


21. The Defendant's failure to establish a uniform statewide 
standard for rents, and his failure to adjust said standard for 


cost-of-living increases, violates section 602 (a) (23). 


22. Paragraphs 1 through 7 are incorporated herein by ref- 


erence the same as if fully pleaded. 


23. The Defendant's purported conss .idation of the standard 


of need was effected pursuant to an alleged random sampling of 


persons receiving AFDC assistance as of May, 1971. The period 
June 1, 1970 through May 31, 1971, was the base period pursuant to 
which basic, recurring and non-recurring needs of the sample pop- 


ulation was allegedly averaged and consolidated. 


24. During said base period, certain classes of persons w 
illegally denied AFDC assistance, and were thus excluded from the 
universe from which the sample was taken and the consolidation ef- 


fected: 


(Oo 


atin 


a. On May 28, 1971, the Administrator of the Social 

and Rehabilitation Service of the Department of Health, Edu- 
cation and Welfare, found that the Defendant had illegally 
denied AFDC assistance to working persons who were eligible 
therefor, pu suant to the earned income disregard requirements 
of the Social Security Act, 42 U.S.C. §§602(a) (7), (8), and 
valid regulations of the Department of Health, Education and 
Welfare, 45 C.F.R. §233.20, et seq. See, Connecticut State 


Welfare Department v. Department of Health, Education and 
Welfare, #71-1574 (2nd Cir. 1971); Campagnuolo v. White, 


#13,968 (D.Conn. 1971). 


joe Working supervising relatives who are not the 
parents of the AFDC children were illegally denied assistance 
when their income exceeded their individual needs. In such 
cases, the entire family was illegally denied incentive earn- 


inys. See, Roberson v. White, #14,003 (D.Conn. 1971). 


Cc. During the base period, where a woman and an un- 
related man lived to,:ther only the woman and her children 
who were unrelated to the man could qualify for AFDC assis- 
tance, The man and his children were illegally denied AFrpc 
assistance, Vol. I, Connecticut Sta.2 Welfare Department 
Manual, §§204, 371, 3420; See, Solman v. Shapiro, 300 F.Supp. 


409 (D.Conn. 1969), affirmed, 396 U.S. 5 (1969). 


d. During the base period, the Defendant illegally re- 


fused AFDC assiscance where siblings of the same parentage 


/ Te 


lived with different supervising relatives. See Connecticut 


General Statute §17-85 (1969). 


25. Since the Defendant illegally excluded persons from AFDC 
eligibility, the sample and universe pursuant to which Defendant's 


consolidation was effected is unrepresentative. 


26. .Said illegal exclusion of persons from AFDC eligibility 
effects an impermissible reduction in the standard of need, in 
violation of section 602 (a) (23). 


COUNT V 


27. Paragraphs 1 through 7 are incorporated herein bv ~-ef- 


/@rence the same as if fully pleaded. 


28. 42 U.S.C. §602(a) (23) requires the Defendant by 1 July 
1969, to have adjusted the standard of need fully to reflect ei 
.€s in living costs since the components of the standard were es- 
tablished, 


. | 
29. The Defendant has failed to adjust the standard of need 


.in the manner required by §602 (a) (23), in the following respects: 


a. The Defendant failed and refused to reprice all 
components of the standard of need and adjust the standard of 
need accordingly during the §602(a) (23) period of January 1, 


1968 to July 1, 1969. 


b. Cost-of-living adjustments were computed with ref- 


erence to national average changes in the Consumer Price Index, 


lfa 
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rather than with reference to Connecticut average changes in 


the Consumer Price Index. 


ec The Defendant has failed to compute cost-of-living 
adjustments, at very least: with respect to the following 
components of the standard of need: 
Garbage collection, is sss esébccsaGaas 
TLSENSPOFtation: 2c iicssdisesessce $354.17 §358 
Chore boy Se ern ets, eo ae 


Essential Services Seve esSeOae2L? $36), 22 


d. The Defendant failed and refused to adjust the 
standard of need every six months as required by §17-2 of 


the Connecticut General Statutes. 


COUNT VI 


30. Paragraphs 1 through 7 and paragraphs 19 and 28 are 


hereby incorporated herein by reference the same as if fully plead- 


ed. 


31. During the base period 1 June 1970 through 31 May 1971, 
the standard of need did not include certain items which were part | 
of the standard of need in January 1968, the date of section 602 
(a) (23)'s enactment, or which were part of the standard of need 
during 1 January 1968 through 1 July 1969. Those items which 


were eliminated from the standard of need include : 


Se Back to school clothing allowance; 


PF School clothing; 


Promotion clothing allowance; 
Oversized clothing allowance; 
Telephone allowances for other than medical 
reasons or rural isolation, [See §356 and 
Departmental Bulletin No. 2210]; 
6. Replacement of lost or stolen cash; 
7.——-Pemporary—care_of children [§365]; 
8. Excessive uti ity costs —{§364.41}; 


Emergency payments due to utility shutoffs [§264:42] 


Essential services (except homemaker and chore 
boy) [§361]; 


Moving expenses for reasons other than eviction 
[§364.3]; 


i12,- Expenses incident to securing émployment- [5354.1]; 
x. 13. Expenses incident to employment [§354.2]; 

14. School expenses, e.g., books, materials, etc.; 

15. Sales Tax (clothing, furniture, appliances); 
t 16. Emergency Scrip; 


A 17. Food eaten outside the home [§§351.12, 351.13, 
351.14}; 


x18. Personal allowance for beneficiaries with restrict- 
ed activity [§351.4]; 


Water rent [§352, p.3a]; 

Relocation fees [Departmental Bulletin No. 2039]; 
Sales Tax (hotels and lodging houses) [§352.2]; 
Hearing Aids (maintenance) [§363.1]; 

Fees for services of conservator or guardian 


[§363]. 


32. During said base period, the Defendant restricted access 


to special grants in such a manner as to reduce the availability of. 


those grants, as compared with their availability in January, 


KOnw 
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1968, and during the period 1 January 1968 through 1 July 1969. 


33. The Defendant's consolidation, and limitation of access 
to special grants, violates section 602 (a) (23), since said consol- 
idation "alters the content of the standard of need in such a 
way that it is less than it was prior to the enactment of §402(a) 


(23)." Rosado v. Wyman, 397 U.S. 397, 419 (1970). 


COUNT VII ' 


34. Paragraphs 1 through 7 are incorporated herein by ref- 


erence the same as if fully pleaded. 


35. Pursuant te the Defendant's planned flat grant and al- 
leged ratable reduction, the Defendant proposes to pay a limited 
number of items by special grant: These items allegedly include 
security deposits on utilities and housing, day care, housekeepers 


, 


property repairs, and needs relating to catastrophe or eviction. 


36. Prior to July 28, 1971, the Defendant made emergency 
" housing available to AFDC recipients on an "as needed" basis. 


vol. I, Connecticut State Welfare Department Manual, §352, pp. 


7-8. 


37. Effective July 28, 1971, the Defendant restricted the 
availability of emergency housing as follows: In cases of evic- 
tion or an emergency need to relocate, the Defendant will pay rent 


in a hotel or motel up to a maximum of fourteen days only. 


38. Said limitation on emergency housing impermissibly low- 


| ers the standard of need in violation of section 602 (a) (23). 


K/e 


39. The Defendant restricts the availability of other spec- 
ial grant items. Said items were more readily available to AFDC 
recipients at the time §602(a) (23) was enacted and prior to July 


i, 1969, 


40. Defendantts illegal and unconstitutional actions have 
caused and will cause Plaintiffs irreparable injury. See affida- 
vits attached as Exhibit B, to the original Complaint, which are 
incorporated herein by reference the same as if fully pleaded. 


WHEREFORE : 


Plaintiffs respectfully pray, on behalf of themselves, their 


minor children and all others similarly situated, that this Court: 


is Assume jurisdiction of this claim and set this case 


for a prompt hearing; 


Ps Certify, pursuant to Rule 23 F.R.C.P. that this claim 


;may proceed as a class action; 
! 


36 Grant a temporary injunction restraining Defendant, his 
successors in office, agents and employees and all other persons 
acting in concert and participation with them from causing irrep- 
arable harm to Plaintiffs by reducing their AFDC payments, in vio-~ 
lation of the Social Security Act and the Equal Protection Clause 


of the Fourteenth Amendment; 


4. Enter preliminary and permanent injunctions, pursuant 


to Rule 65 F.R.C.P., enjoinirg the Defendant, his successors in 


Aho. 


ea, 


office, agents and.employees from causing irreparable harm to 
Plaintiffs by reducing their AFDC payments in violation of the 
Social Security Act and the Equal Protection Clause of the Four- 


teenth Amendment; 


as Enter finel judgment declaring the Defendant's practice 
and policy of reducing the standard of need and level of benefits 
to be invalid under the Social Security Act and the Equal Protec-— 


tion Clause of the Fourteenth Amendment; 


6. Grant Plaintiffs such other relief, including payment 


of all monies wrongfully withheld, as may be just and proper, 


THE PLAINTIFFS 


are yy, 
si Eee ef, Lect Lem 


David M. Lesser 

William H. Clendenen, Jr. 
Stuart Bear 

265 Church Street +808 

New Haven, Connecticut 06510 
203-787-5861 


Michael Bearse 

611 Congress Avenue 

New Haven, Connecticut 06519 
203-777-4405 


Gerald Kahn 

132 Wilmot Road 

New Haven, Connecticut 06515 
203-389-9525 


John Creanne 

412 East Main Street 
Brilgeport, Connecticut 06608 
203-366-4955 
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In The 


UNIT STATES OISTRICT COURT 
OLE TRICT OF CONNECTICUT 


RUTH JGbuSGu, CT AL, 

PLAINTIFFS, 
¥. CIVIL HO. 14,620 
WELWRY C. witlTc, fadividuelly and es 


Cometssicauer cf neifere of the Stete 
ef Connecticuc 


er ee ee ee a ee ee ete Se ee 


RTC ANLHOED COAPLAENT 


Sa 6¢,.6. 7 


and 40 are verified, 


3. As td porsgrephs 4, 54, 313. 15 and 19 the cefendast 
he os AusutTfictent kacwledge on which to form en oclatun anc 


therefore denies ther and lesves tne plaintiffs to their pro 


Frencis J. HacGeesor 
Assistant Attoriey Geaerel 
7u Méeacow Street 

Cast hartford, Conn. 


Attorney for the Cefcre-: 
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IN THE 
NITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


sein ai i hci enna te mye hap in oy Te ib aah aspen awakes ra 
RUTH JOHNSON, et al., : 
PLAINTIFFS, : 
VS. CIVIL NO. 14,620 
HENRY C,. WHITE, individually and as 
Commissioner of Welfare of the State : 
of Connecticut, : 
DEFENDANT, : 
soiree sscipnictadoacbap ibaa aaik aie tesealetaaaed is 


MOTION FOR A TEMPORARY INJUNCTION 


The Plaintiffs and the class which they represent, move this 
Court for a temporary injunction enjoining the Defendant from re- 


ducing their AFDC awards or otherwise terminating them from assis-— 


tance and represent that: 


ie The Defendant has notified Plaintiffs and the class 
they represent that their awards will be reduced effective 


November 1, 1971; 


Pe The Defendant's policy and actions pursuant thereto 
clearly violate 42 U.S.C. §602(a) (23), and the Equal Pro- 


tection Clause of the Fourteenth Amendment; 


ae The Plaintiffs and the class that they represent will 
have insufficient funds to meet the most minimal Js of 


human subsistence if Defendant reduces their AFDC awards; 


AS a 


x 


4. The Defendant's policy and actions pursuant thereto 


will result in irreparable harm to the class of Plaintiffs; 


5. The issuance of a temporary injunction will not cause 


undue inconvenience or loss to the Defendant, but will pre- 


vent irreparable inj,ury to the class of Plaintiffs. 


PLAINTIFFS 


October 


avid M. Lesser 


William H. Clendenen, Jr. 
Stuart Bear 


265 Church Street #808 


New Haven, Connecticut 06510 
203-787-5861 


RUTH JOUNSON, et al 


HENRY C, WHITE, 
of Welfare, State of Connecticut 


UNITED STATES DISTRICT COURT 


DIS£RICT OF CONNECTICUL 


-vs~ $ Civil No. 


Commissioner 


MEMORANDUM OF DECISION 
ON PLAINTIFFS’ MOTION 
OR A TEMPORARY INJUNCTION 
This case is before me on a motion for a temporary 
in)..ction, The plaintiffs seek anticipatory relief against 
threatened action by the Commissioner of Welfare. 

The plaintiffs in this action are welfare recipients in 
Connecticut under the Aid to Families with Depencent Children 


(AFDC) Program.. 42 U.S.C. §§ 601 ect seq. They seek a 


temporary injunction to preserve the status quo pending final 


determination of the merits of their claims and to enjoin the 


Conidiasionts of Welfare from implementing the Family Assis- 
tance Plan (FAP), or "flat grant" system, designed by him end 
ordered to become effective November 1, 1971. The. Welfare 
regulations, §§ 1772726, 17-2°27, and 17-228, authorizing 
the plan were published in the reesei Y iil Journal, Vol. 


XXXIII, No. 17 at 5, 6 (October 26, 1971). 


ps 


Connecticut participates in this program, which is jointly 
financed by the state and federal government. 


» / 

Jurisdiction is vested in this court under 28 U.S.C. § 1343 
(3), which provides that the district courts shall have 
oricineal jurisdiction of any civit action authorized by lew 


to be conmenced by any person. 


"(3) To redress the deprivation, under color of 
any State law, statute, ordinance, regulation, 
custom or usage, or any right, privilege or 
immunity secured by the Constitution of the 
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The record before this court includes affidavits sub- 
mitted at the hearing on October 20, 1971, and depositions of 
both parties submitted on October 22, 1971. No answer or 


3/ 
other responsive pleadings have been filed by the defendant. 


jo 
The Connecticut Welfare Department has proposed to re- 
organize its system of AFDC payments, effective November 1, 


1971. WWnder the system now ir effect, grants are tailored to 


the individual needs of the family and vary according to cir- 


cumstances. Connecticut purports at present to pay 100% of 
tic standard of need. Under the new Family Assistance Plan, 
the department proposes to make two changes. First, it pro- 


poses to convert its system of individualized grants into a 


United States or by any Act of Congress provid- 
ing for equal rights of citizens or of all per- 
sons within the jurisdiction of the United 
States . . « «” 


In addition to the statutory claims discussed herein, the 
plaintiffs have claimed that the FAP system violates the equal 
protection clause of the fourteenth amendment of the United 
States Constitution. Jurisdiction is thus proper under 

§ 1343(3). See Johnson v. Harder, 438 F.2d 7 (2d Cir. 1971). 


This action is brought by the named plaintiffs on their ow 
behalf, on behalf of their minor children and on behalf of 
all others similarly situated, The members of the class are 
all persons cligible for AFDC assistance from the Welfare 
Department of the State of Connecticut. This is properly a 
class action under Fed.R.Civ.P. 23(a) and (b)(2) and (3). Cf. 
Eisen y. Carlisle & Jacaueline, 391 F.2d 555 (2d Cir. 1968). 


At his request, defendant's counsel was given until 
Octeber 27, 1971, to submit a brief. 
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"flat grant" system, under which the stcnuijard of need for a 
given family size would be computed by an averaging process. 
Paymints would be based on this average need, rather than the 
particular needs of each household, with only a few items 
available outside the "flat grant."' Second, it proposes to 
reduce its level of payments to recipients by 15%; that is, 

a family would receive only 85% of the average needs of a 
family of its size. Under Rosado vy, Wyman, 397 U.S. 397, on 
remand, 322 F.Supp. 1173 (E.D. N.Y.), aff'd 437 F.2d 619 


(2d Cir. 1970), aff'd, 39 U.S.L.W. 3518 (1971), this | 
procedure would be permissible if "all factors in the old | 
equaticn [for determiuing need] are accounted for and fairly 
priced and providing the consolidation on a statistical basis 
reflects a fair averaging ... ." 397 U.S. at 419 (emphasis 
added). 

The plaintiffs claim that.the welfare Depa» ment's 
Family Assistance Plan will violate the United States Con- 
stitution and 42 U.S.C. °§ 602(a)(23), that it will result in 


a reduction of payments to them that will cause irreparable 


injury, and that the hardsiiip to be suffered by the defendant 


if a preliminary injunction is granted will be minimal in 
comparison to their own injuries if the motion is denied. 

The defendant, however, urges that irreparable injury 
cannot be shown in the present case. He argues that there | 


is no constitutional right to welfare benefits amd that urder 


4/ 

According to 42 U.S.C. § 602(a)(23), a state must "provide | 
that by July 1, 1969, the amounts used by the State to deter= | 
mince the needs of individuals will have been hg tae at to re~ 
flect fully chanyes in living costs since such amounts were 
established, and any maxinuns that the State imposes cn the 
amount of aid paid to families will have been proportion~ 
ately adjusted." 
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federal law, the standard of need has been properly deter- 
mined. He further argues that since the stete is free to 
determine the level of benefits it will pay, errors in the 


method of computing the standard of need cannot cause 


irreparable injury. 


II. - 
The traditional requirements for the issuance of a 
temporary injunction include both irreparable injury and the 


likelihood of success on the merits, Se 


However, 


"(tjo justify a temporary injunction it is no: 
ngécessary that the plaintiff's right to a final 
decision, after a trial, be absolutely certain, 
wholly without doubt; if the other elements are 
present (i.e., the balance of hardships cips de- 
cidedly toward plaintiff), it will ordinarily be 
enough that the plaintiff has raised questions 
going to the merits so serious, substantial, 
difficult and doubtful, as to make them a fair 
ground for litigatica and thus for more deliber- 
ate investigation.” Hamilten Watch Co, v, Renry 
Watch Co,, 205 F.2d 738, 740 (2d Cir. 1953) (foot- 
note omitted), . 


See also, Semmes Motors, Inc, v, Ford Motor Co,, 429 F.2d 
1297, 1205 (2d Cir. 1970), where a preliminary injunction wos 
affirmed under the "imbalance of hardships" rule ard did "\ot 


depend on a holding that Semmes had demonstrated a likelihood 


Of adecheea ok) a5” 


The reduction or termination of welfare benefits has 
bern recoznized as constituting an irreparable injury. Doe 


va Shapiro, 302 F.Supp. 761 (D. Conn. 1969), appeal dismissed, 


Iil. 
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396 U.S. 488 (1970); Solman_y, Shapiro, 300 F.Supp. 409 (D. 
Conn.), aff'd, 396 U.S. 5 (1969). 


| 
The poverty and needs of these plaintiffs is acknowledged) 


and their present right to public assistance is not in dis- 


pute, Public assistance under the AFDC program "involves the 


most basic economic needs of impoverished human beings," 


397 U.S. at 485, and aid "upon which may depend the ability : 
of the fami‘ies to obtain the very means to subsist . .. ." | 
Shapire wv, Thompson, 394 U.S. 618, 627 (1969). The state's | 
action "may deprive an eligible recipient of the very means | 
by which to live" or render his situation "immediately 
désperate," Goldberg v, Kelly, 397 U.S. 254, 264 (1970). 
Pjaintiffs' statutory claims go only to the question of 


“ 
whether, in computing the standard of need for each family 


SSNs sevens 


size, federal reowirements have been met, They claim that 


the standard of ned as set forth in the new regulations must 
be recomputed because the costs for shelter and other essen- 
tials were not "fairly priced" and also because other needs 
heretofore deemed essential by the state have been omitted 
from th. .=cently computed standard of needs. The defendant 
contends that since the state has the power to reduce the 
level of payments by whatever percentage it choosés, notwith- 
standing the standard of need, the plaintiffs can show no 
irreparabie injury ~ they are entitled to no greater part of | 
what they need than whe state in its policy determination 
decides to give ti... The implication in this statement is 


that in no event w'!1 tne plaintiifs receive higher benefits, 


auc plaintiffs do not wo..press their constitutional Clains. | 


|: 


? 


| 
| 


But unless that power to set the level of benefits at 
a percentage of the determined need is exercised in con- 
formity to federal law, the state cannot expect to continue 
to receive the very substantial contributions it now gets 
from the federal government, In Rosado, supra, the Supreme 
Court held that, although under 42 U.S.C. § 602(a)(23) a 
state to receive federal funds must recognize the actual 
standard of need within its boundaries and determine eligi- 
bility for welfare on this basis, a state is not required to 
pay 100% of the determined need. A state may "pare down 
payments to accommodate budgetary realities by reducing the 
percent of benefits paid or switching to a percent reduction 
System, but it may not obscure the actual standard of need," 
397 U.S. at413. Commissioner White in his proposed regula~ 
tions has shown that the ratable reduction to be applied as 
Of November 1, 1971, is 15%. 

The effect of a proper computation of the standard of 
need may well be to raise ft. This court is not required ta 
assume that, simply because the state has the power to lower 
the level of benefits even further, it will do so. As the 
Supreme Court has stated, while § 602 (a) (23) 

"leaves the States free to effect downward ad- 

justments in the level of benefits paid, it 

accomplishes within that framework the goal, 

however modest, of forcing a State to accept 

the political consequences of such a cutback and 

brinzing to light the true extent to which 


actual assistance fails short ef the minima 
acccptable," Rosado, supra, 397 U.S. at 413. 


a 


Even assuming that a proper computation of the standard 
of necd raises it and that the state nonetheless chooses to 


re'uce the level of benefits paid in order to conform with 


budgetary requirements, this case is something more than "a 
meaingless exercise in ‘bookkeeping.’ Id. A proper com- 
putation of the standard of need may well result in unequal 
variations in the standards for the different family sizes. 
That is, a recomputation may effect a 10% rise in the stand- 
ard of need for a family of four, while only a 3% rise would 
be mandated for a family of three, In this event, the dollar 
amounts of the proposed levels of benefits would not remain 


the same, even if the percentage reduction were increased, 


| 
Some. recipients might well receive higher payments than those | 
proposed, even within the present budgetary limitations of 
the Department of Welfare. 

In light of the above, I find that the plaintiffs will 

9 

suffer irreparable injury if the proposed FAP is implemented, | 
Without resorting to words of emotional content it is clear | 
tion may entail to the defendant, such inconvenience is far 
outweighed by the severe hardship the plaintiffs will con- 


tinue to suffer. See Rothstein vy. Wyman, 303 F.Supp. 339, 


| 
| 
| 
| 
348 (S.D. N.Y. 1969), vacated on other grounds, 398 U.S. 275 | 
(1970). Accordingly, an injunction may be issued if "the 

plaintiff has raised questions going to the merits so sige) 
substantial, difficult and doubtful, as to m-ke them a fair 
ground for litigation and thus for more deliberate investi- 
gation," Yami ton Waizch Go. v. Renin: Vateh Co,, supra, 206 


-—— a oe 


F.2d at 740. That issue will be considered next. i 


Iv. 


Tho Standayt of Noed for Shelter 
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The plaintiffs have claimed that the basis used by the 
state to determine the standards of need for shelter allow- 
ance does not mé“sure up to the requirements of federal law. 


For years, the Welfare Department has computed the standard 


a 


of need for rent for AFDC recipients living in private hous- 
ing by multiplying the cost of rent for a comparable unit of 
low-cost public housing in the same town by 110%. This 
figure, unless an exception is allowed, is the basis for cal- 
culating the rent portion of the family's budget. And as a 
part of the budget, it was this figure which was used to make 
up the averages now relied on by the state as representing 
the standard of need. 

The plaintiffs claim that this method of calculating 
rent does not meet federal standards in that it does not 
fairly price the cost of shelter, The rents in low-cost pub- 
lice housing bear little relationship to market realities; 
they are based rather on costs of operation, which include 
very substantial public subsidies. See Holmes vy, New York City 
Housins Authority, 398 F.2d 262 (1968); Conn. Gen. Stats. §§ | 
8-45, 8°48, 8-56, 8-57 and 8-58. They claim that this method 
of computing the standard of need for shelter violates the 
mandate of § 602(a)(23), as interpreted in Rosado, that a 
state "may not obscure the actual standard of need." 397 U.S. 
at 413. They urge that the standard of need must be based | 
on xeality, even if payionts are not; and that a statewide 
survey of the rental housing market is needed to make the 
standard of need reflect reality. On the basis of the show- 
ing of the method for pricing shelter used by the state, a 


substantial question going to the merits has been raised, 


ZY a 
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Items Excluded from the Standard of Need 


The plaintiffs also claim that in computing the standard I | 
of need, the defendant improperly excluded numerous items iA 
from the- calculation, 

Under § 602(a)(23), it is impermissible for a state to 


exclude items from its standard of need which were a part of | 


that standard on January 2, 1968, the effective date of the 


statute, unless it shows that these items are no longer "part 
of thereality of existence for the majority of welfare re- 
cipients."' Rosado, supra, 397 U.S. at 419, The plaintiffs 


introduced some evidence that a number of items which were 


part of the standard of need on January 2, 1968, were elimin- | 

ated from the standard before June 1, 1970. The "“bas2 period,!" 

upon which the defendant based his calculations of the 

average needs of each family size, was June 1, 1970, to May 

31, 1971. Thus, these items which had been eliminated from 

the standard prior to June 1, 1970, and were no longer being | 

paid were not reflected in the defendant's newly determined 

standard of need, Four types of cloti.ing allowances, certain 

school and telephone expenses, and lost or stolen cash are 

alleged to be in this category of improperly excluded items. 

There is some circumstantial evidence to support this claim. 
Second, the plaintiffs allege that certain items which 

were included in the standard of 12ed during the base period 


of June 1, 1970, to May 31, 1971, were also improperly ex- 


cluded from the defendant's calculations of the average needs 
of each family size, That is, they chim that "all factors 
in the old equation" are not accounted for. These items 


| include the fees of a conservator or guardian, water rent 


: 
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for tenants, personal allowance for recipients with restricted 
activity, restaurant m2als other than those occasioned by a 
catastrophic event, moving expenses for reasons other than a 
catastrophic event, allowance for a practical nurse, reloca- 
tion payments, emergency housing for periods greater than 
fourteen days, replacement of clothing and appliances, except 
because of a catastrophic event, and rental of hotel or 
motel rooms, except for the reason of a catastrophe, 
Defendant denied that any items were improperly excluded 
from the "fair averaging" of needs. It was explained that 
each item was taken into account, albeit under another cate- 
gory, or it is to be paid on a"as needed" basis under the 


new plan, or it was never really part of the "standard of 


need" recognized by the department. On the record before this! 


court, however, it is impossible to ascertain whether the 
defendant's explanation "accounts for" all the items allecedly 
improperly excluded, The evidence iec ived at the hearing 
indicat2s that the defendant's system for cv .eccing the data 
upon which his averages are based made no provision for 

most of these items; nor did the instruc ons given to those 
department employees who collected the data make any pro-~ 
vision for including them under different categories. Nor 
are they all inciuded in the list of items under proposed 

§ 17°2-28 of the Welfare regulations; under this section 

"the welfare commissioner may pay toward the costs of ..." 
ecrtain "ererge cy and service needs . .. ." Further eluci- 
dation is called tor, This may occur at a trial on the 


merits. 


The issues raised here are notably more opaque than 


" 


’ 
* 


6/ 
those in Rosado _y, Wyman, supra, where very substantial 


categorics of need, involving millions of dollars, were 

| clearly excluded from che standard of need, See also, Rhode 
Island Fair Welfare Rizhts Organization vy, Department o 
Social & Rehabilitation Services, 329 F.Supp. 860 (D. R.I. 


1971). Here, the record before the court is imprecise and 


often inconsist2nt as to both the method of computation and 


the substance of the consolidated standard of need, Never- 


theless, the plaintiffs have raised substantial questions 
going to the merits, which constitute a fair field for litiga- 
tion, 

For these reasons, it is ORDERED: 

That a preliminary injunction pending final determina- 
tion of the merits of this action enter against Henry C, 
White, Commissioner of Welfare of the State of Connecticut, 
enjoining him from implementing the Family Assistance Plan, 
as embodied in proposed Welfare Regulations §§ 17°2-26, 
17"2°27 and 17-228, as long as the State of Connecticut 


continues to receive federal welfare funds. 


October 28, 1971, 
Hartford, Connecticut 


Sg FM 
Blumenfeld 


: 2 fh 
M. Joseph 
Chief Judge 


tion to rent allowance have not been fairly priced under the 
requirements of § 602(a)(23). They also claim that certain 
classes of recipients were excluded froma the statistical 
universe fixrom which the defendant's sample was drawn, upoa 
which the consolidated standard of need is based, 


/ 
The plaintiffs have also claimed that certain items in addi- 


The defendant did not adopt the court's suggestion that the 
hearing be consolidated with a trial on the mer*is. The 
court stands ready to expedite the assignment of iis case 
for trial. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


tion entered by this court on October 28, 1971, enjoining ~ 


with Dependent Children (AFDC). Although familiarity with 


~~ ats 
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UNITED STATES DISTRICT COURTS rat 
y.s. 01S sTRICT ON 


DISTRICT OF CONNECTICUT ° 


_ —oP eS tas SLES ice 
* °3° yanraRnUM OF DECISION OF 


* Plaintiffs have’ moved for’an order holding F acy C.*” 
White, Commissioner of Welfare of the State of Comecticut, 
in contempt of court for violation of the preliminary injunc- 


the Commissicaer from impleseating the proposed Fantly Arsis- 


ae 


tance Plen (FAP) in the state program of Aid to Yauitfes 


decision on the prelininery tnjunct ion, wilt be assised, 
this motion, which relates to matters therein considered, 
requires consideration of prior proceedings. ~ 

On August 15, 1971, the Commission. 2ssued a policy 
statement and temporary regulation, Connecticut Welfare ' 
Manual § 364, providing that as of that date certain non- 
recurrent or “special” needs would be paid on a flat grant 
b-sis. These items are the costs of summer camp, scout uni- 
forms, pre-empluyment expenses, installment payments, 
special clothing, household appliances, furniture, household 


SHe. 


es 


furnishings, appliance repair, appliance installation, tele- 


phone installation, and storage charges. These items had 
been previcusly paid on an "as needed” basis. However, as 
one segment. of the averaging process undertaken in the de- 


velopment cf the wider reaching FAP, the ave sage cost of these 
) particular spectal needs was deternined, and a. flat great for 


them alone was put into effect oa August 16 through § 364. 
Thus, the Coumissforer’s action of August 16 nese 
‘pat into effect one imortant part Of the more encompassing 


oy. S58 Lis cee We. DB VadsrsSs SI EOS Ras 


Law Journal ‘of August 24, 1971, a notion, by which the aa eT 


| MS Ser x Sn 2 eR Le Tet eee tee OSES OT 
, 


t a gts omy section tpi A 
j ~* needs will now be included in the award check.” 


j im gua mete ee oes GAP in Dahle BOTS est Beam cs 
| | _, The newt step was the filing of the original complaint 
in this case oa September 13, 1971. It challenged the ten- 
porary regulation of August 16 (as well as proposed regula- 
| tious respecting shelter allowances) on constitutional and 
statutory grounds. At a meeting of counsel in chambers on 
v | cucstion &;,: S872, dommes: fetb thie delentins: etpeneniied that 
he shaded tele seaplane Ob te ein. 


; 
} 
; 
i 
i 
] 
i 
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under the FAP, proposed Welfare Regulations ¢ 27-2-26 and 
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Following this weet ing, the Commissioner, on October 5, 1971, 
published in the Connecticut Law Journal toe following statea- 
ment: . pad He aes ett te 


~~ * 


a Shc 


othe _tiee of intent to adopt regulst-ions pertain~ 
for esrtain noe-recurrent 


Both counsel for the plaintiffs and the court assued, “there- 
fore, that whe exntzovery with renpec: te the SOFT 
regulation of August 15 was ended. * > cgecher 268, =3 
- The matter did uot, hovever, end here.. While ths “ 

comatestouer withdrew the “notice of tatent te adopt regule- 
tions,” ha did mot im fect rescind the policy end teuporary ~~ 
reguiation of August 16. To the contrary; od October-5, the 
Commissioner issued Departuenta® Bulletin No. 2745, which 
provided that the temporary regulation of Argust 16 would ~~ 
ccatines in fores uatil October 31,1971, snd at that tine” 
be superseded by the FAP in full, which wes scheduled a to go 
inte effect-en “lovenber I, 1971.> As noted eaxiter, the 
method of paynent for the affected group of special needs 


§ 17-2-27, 1s precisely the sawe as that of the August 16 
regulation, § 364, except for the 15% reduction in the level 
of payments. the policy ammounced on August 16, es re- 
affirmed on October 5, has been continued in operation as 2° 


Ae 


piece-neal application of the FAP. Many of the defects 
clained by the plaintiffs against the Fi?, vbich were the 
basis for the prelizinary injunction of October 28, 1971, 
of course lie also in the policy of August 16: the plaintiffs 
have clainad that certain special needs hitherto recognized 
and paid by the Welfare Departaent were neither incladed is 
this partial flat grant nex contione to be paid as needed. 
Relying on the vepresentatioa of counsel for tia defendant 
and on the puslishod withdrawal usties of October 5, i: 
court hed no reason te believe that as of October 28, the 
date of the prelininary injunction, the TAP did not remein 
entirely prospective. only after the injumction was issoed 


did the court Teara thet an teportant part of the FAP bed - 


3 caw wt pr baeocdbe HN 


“y: » - *-y » Mas 
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ing special nesds. it clearly enjoined the Comisotoner 
from implonentiog any part of the TAP... Te may be that. che: 
Comissioner could have successfully met the challenge £0 : 


on several grounds, including a renewed attack on the wathod . 
of paying for special needs. . 


re eee 


group of special needs embraced by § 364, aad thus secured 
an exeaption from the reach of the injunction so as to perait 
the payments for such needs by a flat grant. But the Com 
missioner has not sought such an exitption. Whether the 
wnthed of yapueet Ste epestel seeds tn the FAP Sngusperty: - 
eliminates certain special needs formerly recognised is one 
important questica to be decided in this case and was one of 
the considerations for the granting of the preliminary 1nj 
tion. 

Under these circumstances, I hold the Commissioner is 
acting in violation of the preliminary injunction of October 
28, 1971. It is, therefore, ordered that payment of special 
needs under the policy of August 16, § 364, be discontinued 
and the previcus method of paying special needs as they 
arise, which wes in effect: prior to August 16, 1971, be re- 
instated, pending the resolution of the merits of this ev 


piement See Seve: earees Dees ae Se eee Seeseee 


needs being now paid cutside the partial flat grant of § 364 
are those linited needs recognised by proposed $ 17-2-28 of 


the Welfare Department, seem to support this interpretation 
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UNITED STATES OISTRICT COURT 
DISTRICT OF CONNECTICUT 


‘| RUTH JOHNSON, et el, 


Plaintiffs, 


iv. 
| HENRY C. WHITE, 


CIVIL MO. 14,620 


eseeveeveees 


Defendant. 
NOTICE OF HEARING 


William H. Clendenen, Jr. 
David M. Lesser 

Stuart fear 

265 Church Street. Ra. 808 
New Haven, Conn. 06510 


Douglas Crockett 
796 Main Street 
Willimantic, Conn. 06226 


Attorneys for the Plaintiffs. 
Please take notice that the defendant will bring the attached 


Motion to Modify Preliminary Injunction befor: the United States 


District Court for the Die .rict of Connecticut at Hartford on May 


8, 1972 at 10:00 A.M. or as soon thereafter as counsel can be heard. 
| 


Attorney for the Defendant 


Francis J. MacGregor 
Assistant Attorney Generai 
76 Meadow Street 

East Hartford, Conn. Cé10S 
Tel. 289-9522 


[hereby certify that on the 3d day of May 1972, I served a 
i copy of the Notice of Hearing on the following: 


Willfam H. Clendenen, Jr., David M. Lesser, Stuart Bear, 
Attorneys at Law, 265 Church St., Room 808, New Haven, 
Conn. 06510 and Ocuglas Crockett, Esquire, 796 Main St., 
Willimantic, Conn. 06226. 


Francis J. MacGregor 


|| Attorney for the Defendsnt 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


« 


|| RUTH JOHNSON, et al, e 
ij e 
| Plaintiffs e 
tl a 

|| v. ° CIVIL NO. 14,620 
| HENRY C. WHITE, e 
* 
Defendant * 


* MOTION TO MODIFY PRELIMINARY INJUNCTION 


The defendant moves to modify the preliminary injunction 


dated October 28, 1971 on the following grounds. 


1, The defendant has satisfied the Department of Health, 


|; the court has a copy of HEW's brief shoring this approval. 


2. The defendant is willing to have the level of benefits 
H 


equal the standard of need and will continue to do so barring 


i 3. The defendant is willing to make any adjustrents to its 


|| standard of need which this court finds necessary and will do so 


bees 60 days of any final judgment of the court. It will be 
| implicit in this adjustment of the standard that the defendant 
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may then have to cut the lev | of benefits down to equal the 


standard of need as in Appendix 4 of the HEW brief. 


4. The harm to the plaintiffs, caused by a dissolving of 
this temporary injunction 1s remote but to continue under the 
temporary injunction is causing a continued waste of a finite 


amount of money. 


FRANCIS J. MAC GREGOR 


Attorney for the Defendant 


Francis J. MacGregor 
Assistant Attorney General 
76 Meadow Street 

East Hartford, Conn. 06108 


Tel. 289-9522 


I hereby certify that on the 34 day of May 1972, I served a copy 


|| Of the Motion to Modify Preliminary Injunction on the following: 


Francis J. MacGregor ~ 


William H. Clendenen, Jr., David M. Lesser, Stuart Bear, 
Attorneys at Law, 265 Church St., Room “08, New Haven, 
Conn. 06510 and Douglas Crockett, Esquire, 796 Main St., 
Willimantic, Conn. 06226. 


Attorney for the Defendant 
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JOHNSON v. WHITE 
Cite as 353 F.Supp. 69 (1972) 


19, U.S.C.A. The three-judge court, 
through J:.i,° Miller, wrote, 107 F. 
Supp. > Una-r the well settled 
le. jf ihe care can be disposed of 
constitutional issue with- 
I sastitutional is- 
sue is d ~ on the constitu- 
tions) issue fowl avoided.’ The 
folios gS we cited for this 
staceiien’ : «tor Rivtor Service v. 
Meclnughiin, 324 U.S. 101, 105, 65 
S.Ct. 152, 22 L.Ed. 101; Alma Motor 
Co. v. Timken-Detroit Axle Co., 329 
US. 129, 136, 67 S.Ct. 231, 91 L.Ed. 
128; Rescue Army Vv. Municipal 
Court, 331 U.S. 549, 568-575, 67 S.Ct. 
1409, 91 L.Ed. 1666. The opinion 
proceeded: ‘The rule appears well set- 
tled that where a statute provides for 
an administrative remedy a party is 
not entitled to injunctive relief for 
a supposed or threatened injury until 
the prescribed administrative remedy 
has been exhausted. (Citing cases.) 
The rule is applicable in the present 
case even though the plaintiffs’ con- 
stitutional rights are alleged to be 
violated. (Citing cases.) * * Plain- 
tiffs’ rights are thus fully protect- 
ed by the administrative procedure 
provided by the Act, and they should 
be required to pursue that rem- 
edy instead of seeking injunctive 
relief through the pending actions.’ 
Myers v. Bethlehem Shipbuilding 
Corp., 303 U.S. 41, 58 S.Ct. 459, 82 
L.Ed. 638; and Macauley v. Waterman 
S. 8. Corp., 327 U.S. 540, 66 S.ct. 232; 
90 L.Ed. 839, were ciled as authority 
for the last-stated proposition. 


We think the foregoing reasoning is 
sound and well supported by the de- 
cisions.” 


The Rice case, supra, in the opinion 
cf the Court, covers petitioners’ claims 
“like a blanket”. This being so, there 
is no need to consider or discuss pe- 
titioners’ other contentions. 


Accordingly, defendant’s Motion to 
Dismiss is granted. 


Ruth JOHNSON et al. 
v. 
Henry C. WHITE, Individually, and as 
Commissioner of Welfare, State 
of Connecticut. 
Civ. No. 14620. 


United States District Court, 
D. Connecticut. 


June 12, 1972. 


Action by welfare recipients against 
state commissioner of welfare to chal- 
lenge proposed action of the commission- 
er in converting AFDC program to a 
“flat grant” system in order .9 simplify 
AFDC payments by averaging budgeted 
needs of each size of assistance unit and 
by making identical payments to every 
family within each size of assistance 
unit on basis of this consolidated stand- 
ard of need. The District Court, Blumen- 
feld, Chief Judge, held, inter alia, al- 
though averaging of needs of those as- 
sistance units in which number of re- 
cipients equals number of persons living 
in household and of those assistance units 
in which welfare recipients live in a 
household with person not eligible for 
AFDC assistance would have a signifi- 
cant impact on former units, such av- 
eraging was not impermissible under 
statute requiring states to adjust 
amounts used to determine needs to re- 
flect change in living costs and to pro- 
portionately adjust maximum AFDC be- 
ing paid. 

Judgment for defendant with excep- 
tion. 


1. Social Security and Public Welfare 
C194 

Sampling technique, which was em- 
ployed by state commissioner of welfare 
in proposing to convert AFDC program 
to a “flat grant” system to simplify 
AFDC payments by averaging budgeted 
needs of each size of assistance unit and 
by making identical payments to every 
family within each size of assistance 
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unit on basis of this consolidated stand- 
ard of need, was adeque*:. Social Securi- 
ty Act, § 402(a)(23), 4z U.S.C.A. § 602 
(a) (23). 


2. Social Security and Public Welfare 
S194 


Although averaging of needs of 
those assistance units in which namber 
of recipients equals number of persons 
living in household and of those assist- 
ance units in which welfare recipients 
live in a household with person not eligi- 
ble for AFDC assistance would have a 
significant impact on former units, such 
averaging was not impermissible under 
statute requiring states to adjust 
amounts used to determine needs to re- 
flect change in living costs and to pro- 
portionately adjust maximum AFDC aid 
paid. Social Security Act, § 402(a) (23), 
42 U.S.C.A. § 602(a) (23). 


8. Social Security and Public Welfare 
Cin 

State commissioner of welfare, in 
proposing to convert AFDC program to 
a “flat grant” system to simplify AFDC 
payments by averaging budgeted needs 
of each size of assistance unit and by 
making identical payments to every fam- 
ily within each size of assistance unit on 
basis of this consolidated standard of 
need, could properly average cost of spe- 
cial needs across entire recipient popu- 
lation, notwithstanding contention that 
averaging of special need expenditures 
was an inequitable averaging of statis- 
tically distinct populaticns. Social Se- 
curity Act, § 402(a)(23), 42 U.S.C.A. 
§ 602(a) (23). 


4. Social Security and Public Welfare 
C194 

In converting AFDC program to a 
“flat grant” system in order to simplify 
AFDC payments by averaging budgeted 
needs of each size of assistance unit and 
by making identical payments to every 
family within each siz of assistance 
unit on basis of this consolidated stand- 
ard of need, it was permissible, under 
circumstances, for state commissioner of 
welfare to average, for assistance unit 
sizes 10 through 15, the costs of shelter, 
excess utilities, recurrent and nonrecur- 


rent needs. Social Security Act, § 402 
(a) (23), 42 U.S.C.A. § 602(a) (23). 


5. Social Security and Public Welfare 
e191 

State commissioner of welfare, in 
proposing to -nvert AFDC program to 
a “flat grant” svstem in order to simpli- 
fy AFDC payments by averaging budget- 
ed needs of each size «* ossistance unit 
and by ma+ ng identicr' pa,ments to ev- 
ery family w thin e: ‘ze of assistance 
unit on basis 1 th. solidate? stand- 
ard of need, did not obscure star lard of 
need for rent by averaging budgeted 
rent allowances for certain classes of re- 
cipients. Social Security Act, § 402(a) 
(23), 42 U.S.C..1. § 602(a) (23). 


6. Social Security and Public Welfare 
1st 

State commissioner of welfare, in 
proposing to convert AFDC program to 
a “flat grant” system in order to simpli- 
fy AFDC payments by averaging budget- 
ed needs of each size of assistance unit 
and by making identical payments to ev- 
ery family within each size of assistance 
unit on basis of this consolidated stand- 
ard of need, was not guilty of obscuring 
standard of need for special needs and 
supplemental clothing allowances by av- 
eraging payments for these items rather 
than true needs where recipients reside 
with nonrecipients. Social Security Act, 
§ <2 a)(23), 42 U.S.C.A, § 602(a) (23). 


4. dal Security and Public Welfare 
> 194 
In converting AFDC program to a 
‘flat grant” system in order to simplify 
.®DPC payments by averaging budgeted 
needs of each size of assistance unit and 
‘vy making identical payments to every 
iumily within each size of assistance 
«nit on basis of this consolidated stand- 
ard of need, it wac permissible for *tate 
commissioner of welfare to include in 
average of budgeted shelter needs those 
assistance units who had no need for a 
shelter allowance. Social Security Act, 
§ 402(a) (23), 42 U.S.C.A. § 602(a) (23). 
8. Social Security and Public Welfare 
194 
Proposed action of state commission- 
er of welfare, in converting AFDC pro- 
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gram to a “flat grant” system, was not 
subject to objection that standard of 
need excluded or included only on a re- 
stricted basis certain special items of 
clothing which were a part of standard 
of need in state on effective date of stat- 
ute requiring state to adjust amounts 
used to determine needs to reflect change 
in living costs and to proportionately 
adjust maximum AFDC being paid. So- 
cial Security Act, § 402(a)(23), 42 U.S. 
C.A. § 602(a) (23). 


9. Social Security and Public Welfare 
1st 

With respect to proposed action of 
state commissioner of welfare in con- 
verting AFDC program to a “flat grant” 
system, claim that in January 1968 re- 
cipients were granted telephone allow- 
ances for reasons other than medical 
need, rural isolation or employment, and 
that these allowances were discontinued 
prior to the survey period was de mini- 
mis in that inclusion of these additional 
allowances in standard of need would 
have very little effect on the standard. 
Social Security Act, § 402(a)(23), 42 
U.S.C.A. § 602(a) (23). 


10. Social Security and Public Welfare 
194 

Proposed action of state commis- 
sioner of welfare, in converting AFDC 
program to a “flat grant” system, was 
not subject to objection that since state 
welfare department had previously recog- 
nized in standard of need, as expenses in- 
cidental to employment, cost of lunches 
at rate of 75¢ daily and cost of transpor- 
tation to and from work, elimination of 
these allowances impermissibly lowered 
the standard of need. Social Security 
Act, § 402(a)(23), 42 U.S.C.A. § 602 
(a) (23). 


11. Social Security anr. Public Welfare 
1st 

With respect to proposed action of 
state commissiorer of welfare in convert- 
ing AFDC program to a “flat grant” 
system, failure to include in standard of 
need allowances for lost or stolen cash 
did not violate statute requiring states 
to adjust amounts used to determine 
needs to reflect change of living costs 


and to proportionately adjust maximum 
AFDC being paid. Social Security Act, 
§ 402(a) (23), 42 U.S.C.A. § 602(a) (23). 


12. Social Security and Public Welfare 
194 

Proposed action of state commission- 
er of welfare, in converting AFDC pro- 
gram to a “flat grant” system, was not 
subject to objection that allowances for 
a practical nurse and for hearing aid 
maintenance had been excluded from 
standard of need. Social Security Act, 
§ 402(a) (23), 42 U.S.C.A. § 602(a) (23). 


18. Social Security and Public Welfare 
194 
Under statute requiring states to 
adjust amounts used to determine needs 
to reflect change in living costs and to 
proportionately acjist the maximum 
AFDC being paid, limit of state’s re- 
sponsibility, with respect to items which 
it failed to update before July 1, 1969, 
is to bring them up te standard of July 1, 
1969, and other items, which were up- 
dated after January 2, 1968, and before 
July 1, 1969, need not be repriced. So- 
cial Security Act, § 402(a)(23), 42 U.S. 
C.A. § 602(a) (23). 
14. Social Security and Public Welfare 
194 
Under statute requiring states to ad- 
just amounts used to determine needs to 
reflect change in living costs and to pro- 
portionately adjust maximum «FDC be- 
ing paid, and in view of expert opinion 
of HEW, the state commissioner of wel- 
fare did not err in updating items on ba- 
sis of national urbrn consumer price in- 
dex, as opposed to a regional consumer 
price index. ‘Social Security Act, § 402 
(a)(23), 42 U.S.C.A. § 602(a) (23). 
\5. Social Security and Public Welfare 
C194 
Under statute requiring states to ad- 
just amounts used to determine needs to 
reflect change in living costs and to pro- 
portionately adjust maximum AFT © be- 
ing paid, state welfare commissioner's 
update of private housing maximum 
rental allowance in March 1970, from 
1962 figure of $125 to July 1969 figure 
of $160 per month, an increase of 27.5%, 
based on urban average consumer price 
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index, was not inadequate, in view of re- 
view and acceptance of this update by 
HEW, and in view of rental survey un- 
dertaken by the commissioner which dem- 
onstrated that budgeted rents met actual 
cost of rent in more than 98% of cases. 
Social Security Act, § 402(a)(23), 42 
U.S.C.A. § 602(a) (23). 


16. Social Security and Public Welfare 
i194 

Proposed action of state commission- 
er of welfare, in converting AFDC pro- 
gram to a “flat grant” system, was not 
subject to objection that the commission- 
er insufficiently updated public housing 
area maximums, upon which standards 
for public rental housing were base¢, in 
some areas of the state. Social Security 
Act, § 402(a)(23), 42 U.S.C.A. § 602 
(a) (23). 


17. Social Security and Public Welfare 
C194 

Proposed action of state commission- 
er of welfare, in converting AFDC pro- 
gram to’a “flat grant” system, was not 
subject to objection that because of high- 
er rent costs in a certain county the com- 
missioner must raise standard of need 
for rents in that particular geoy...«jrical 
crea, where there was no showii:g that 
welfare recipients in that county were 
inadequately represented in survey of 
sample cases, and the commissioner had 
fairly averaged needs o: recipients for 
rent across state to determine standard 
of need. Social Security Act, § 402(a) 
(23), 42 U.S.C.A. § 602(a)(23). 


18. Secial Security and Public Welfare 
C194 

With respect to proposed action of 
state commissioner of welfare in con- 
verting AFDC program to a “flat grant” 
system, survey emp!oyed by the commis- 
sioner was not invalid because of exclu- 
sion from AFDC universe of about 3000 
families who had been impermissibly re- 
moved from AFDC rolls because of an 
error by welfare department, where there 
was no showing that standard of need of 
these AFDC families was higher than 
for population of AFDC recipients as a 
whole. Social Security Act, § 402(a) 
(23), 42 U.S.C.A. § 602(a) (23). 


19. Social Security and Public Welfare 
1H 

With respect to proposed action of 
state commissioner of welfare in con- 
verting AFDC program to a “flat grant” 
system, plaintiffs’ contention that a num- 
ber of items, which were presently avail- 
able to recipients and would not be in- 
cluded in flat grant, would be available 
only on terms which were “ore restric- 
tive than at present, with resulting re- 
duction in standard of need, was prema- 
ture, in absence of specific instances of 
deprivation of special needs Lecause of 
“restricted availability.” Social Securi- 
ty Act, § 402(a)(23), 42 U.S.C.A. § 602 
(a) (23). 
20. Social Security and Public Welfare 

1st 

Under statute requiring states to 
adjust amounts used to determine needs 
to reflect change in iiving costs and to 
proportionately adjust maximum AFDC 
being paid, maximum shelter allowance 
for AFDC children living with nonneedy, 
nonlegally liable supervising relatives 
were not insufficiently updated, where 
meximum was updated by 27.5%; and 
where maximums appeared to have re- 
caived no update, state welfare commis- 
siorer would be ordered to update these 
maximums by 27.5% on penalty of with- 
drawal! of federal funds for AFDC pro- 
gram. Social Security Act, $ 402(a) 
(23), 42 U.S.C.A. § 602{«) (23). 


————_>—_—— 


William H. Clendenen, Jr., David M. 
Lesser, New Haven, Conn., for plaintiffs. 

Francis J. MacGregor, Asst. Atty. 
Gen., East Hartford, Conn., for defend- 
ant. 


RULING ON DEFENDANT'S MOTION 
TO TERMINATE THE PRELIMI- 
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INGS OF FACT and CONCLU- 
SIONS OF LAW 
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BLUMENFELD, Chief Judge. 
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Families with Dependent Children (AF 
DC), and the defendant, the Commis- 
sioner of Welfare of the State of Con- 
necticut, arose when the defendant pro- 
posed to convert virtually the entire 
AFDC program to a “flat grant” system, 
effective November 1, 1971. The pro- 
posed system, entitled the Connecticut 
Family Assistance Plan (CFAP), was 
designed to simplify AFDC payments by 
averaging the budgeted needs of each 
size of assistance unit and by making 
identical payments to every family with- 
in each size of assistance unit on the 
basis of this consolidated standard of 
need. Under the terms of the CFAP as 
originally proposed, not only were che 
needs of recipients to be averaged, but 
also payments were to be made at the 
rate of 85% of actual need. This repre- 
sented a 15% reduction in the level of 
benefits, since Connecticut purported to 
meet 100% of the needs of eligible indi- 
viduals prior to the CFAP. 


The plaintiffs instituted this suit on 
behalf of all AFDC recipients to chal- 
lenge the CFAP on two grounds: first, 
they claimed that the 15% reduction in 
the level of benefits to AFDC recipients 
was a denial of equal protection in viola- 
tion of the fourteenth amendment, since 
other welfare programs were not to be 
subjected to similar reductions; and sec- 
ond, they claimed that the CFAP vio- 
lated § 402(a) (23) of the Social Security 
Act, 42 U.S.C. § 602(a) (23), in that the 
defendant had improperly computed the 
standard of need in devising the CFAP.! 

The plaintiffs’ constitutional claim 


which on the recent authority of Jeffer- 
son v. Hackney, 406 U.S. 535, 92 S.Ct. 


{. The original complaint in this case, filed 
September 13, 1971, challenged proposed 
welfare regulations which would have par- 
tially instituted flat grants only for spe- 
cia needs and shelter allowances, These 
regulations were withdrawn on October 
5, 1971, but their substance was incor- 
porated in the CFAP. The complaint was 
amended on October 15, 1971, to challenge 
the foll CFAP on the grounds set forth 
above. The defendant's subsequent at- 
tempt to implement the regutaticn con- 
cerning only special needs was the sub- 
ject of a later motion for contempt in this 

353 F.Supp.—5¥2 


1724, 32 L.Ed.2d 285 (1972), is without 
merit, was never pressed in this court. 
For this reason, a three-judge district 
court was not convened; a singie judge 
is sufficient to decide the merits of the 
pendent federal statutory claim. See 
Rosado v. Wyman, 397 U.S. 397, 401- 
405, 90 S.Ct. 1207, 25 L.Ed.2d 442 
(1970); ef. Swift & Co. v. Wickham, 382 
U.S. 111, 86 S.Ct. 258, 15 L.Ed.2d 194 
(1965), Jurisdiction, on the basis of the 
plaintiffs’ claim of a denial of equal pro- 
tection, was properly laid under 42 U.S. 
C. § 1983 and 28 U.S.C. § 1343(3). 


On the basis of the plaintiffs’ showing 
of irreparable injury, and arguable 
questions on the merits, a preliminary 
injunction wae entered on October 28, 
1971, enjoining the defendant from im- 
plementing the CFAP pending the deci- 
sion of this case on the merits of the 
statutory claim. Subsequently, this court 
invited the participation of the Depart- 
ment of Health, Education & Welfare 
(HEW) as amicus curiae to obtain the 
opinion of HEW as to whether the pro- 
posed CFAP complied with the require- 
ments of 42 U.S.C. § 602(a)(23). HEW 
thereafter undertook a massive review 
of the several factors involved in the 
proposed CFAP, and as a result of its 
criticisms the defendant incorporated 
many changes suggested by HEV with 
respect to the proper updating of the 
standard of need for particular items. 
The CFAP, so revised, has been apprev- 
ed by HEW, as set forth in its lengthy 
brief, filed April 3, 1972. 


In the final stages of this extensive 
undertaking,? the defendant dropped his 


ease. See Memorandum of Decision on 
Plaintiffs’ Motion for Contempt, filed De- 
eember 7, 1671. 


2. As will be seen infra, the plaintiffs «i- 
rected a large number of specifie chal- 
lenges to many different aspects of the 
defendant's proposed system of making 
flat grant payments to AFDC benefi- 
cinries, Consideration of these required 
exomination and analysis of voluminous 
records maintained by the defendant and 
of the data underlying them, Their v.lid- 
ity and the methods in which they were 
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proposal of a ratable reduction in the 
‘evel of benefits, so that the def dant 
will continue tne level of payments to 
recipients at 100% of need. Thus, the 
plaintiffs’ non-meritorious constitutional 
claim of a denial of equal protection be- 
cause of the selective reduction in the 
level of benefits is also now moot. De- 
spite the changes which have been made 
by the defendant, the plaintiffs con- 
tinue to press their claim that the stand- 
ard of ne’d has been improperly com- 
puted. Since the parties and the court 
have “invested substantial time” and 
energy in the resolution of the pendent 
claim under federal statute, the court in 
its discretion will proceed to the merits 
of this claim. Rosado v. Wyman, supra, 
397 U.S. at 404 n. 4, 90 S.Ct. 1207. Al- 
though the case is presently before the 
court on the defendant’s motiou {o termi- 
nate the preliminary injunction, the 
scope of the evidence presented at the 
hearing on that motion, covering every 
remaining issue in the case, makes it ap- 
propriate for the court to proceed to a 
final judgment on the merits. 


II. 


Title 42 U.S.C. § 602(a)(23) requires 
that states administering categorical wel- 
fare assistance programs employing fed- 
eral funds 


“provide that by July 1, 1969, the 
amounts used by the State to deter- 
mine the needs uf individuals will have 
been adjusted to reflect fully changes 
in living costs since such amounts 
were established, and any maximums 
that the State imposes on the amount 
of aid paid to families will have been 
proportionately adjusted.” 
According to the Supreme Court: 


“two broad purposes may be ascribed 
to § 402(a)(23) (42 U.S.C. § 602(a) 
(23)): First, to require States to face 
up realistically to the magnitude of 
the public assistance requirement and 
lay bare the extent to which their pro- 
grams fall short of fulfilling actual 
need; second, to prod the States to 


used by the deferidant in setting up the 
flat grant system were called into ques- 


apportion their payments on a more 
equitable basis. Consistent with this 
interpretation of § 402(a)(23), a State 
may, after recomputing its standard of 
need, pare down payments to accom- 
modate budgetary realities by reducing 
the percent of benefits paid or switch- 
ing to a percent reduction system, but 
it may not obscure the actual standard 
of need.” Rosado v. Wyman, supra, 
397 U.S. at 412-413, 90 S.Ct. at 1218. 


In Rosado, the Court held that a state 
need not tailor each recipient’s welfare 
payment to his particular needs, but 
could “consolidate items on the basis of 
Statistical averages . . . (p)rovid- 
ing all factors in the old equation are 
accounted for and fairly priced and pro- 
viding the consolidation on a statistical 
basis reflects a fair averaging . . . .” 
Id. at 419, 90 S.Ct. at 1221. 


The court is concerned here only with 
these two elements: the adequacy of the 
standard of need as reflected in the 
CFAP and the statistical method of ay- 
eraging employed by the the state to 
reach that standard. The adequacy of a 
proposed payment in any individual case 
is not at issue, and the court recognizes 
that any program under which needs are 
averaged and payments made on a “flat 
grant” basis will inevitably lower the 
payments made to some individuals while 
raising payments to others. The defend- 
ant has represented to the court that 
the payments to about 9000 assistance 
units will be lowered, while about 20,006 
assistance units will receive higher pay- 
ments under the CFAP. Estimated an- 
nual cost of the AFDC program under 
the CFAP is about $4.5 million greater 
than the cost of the AFDC program as 
presently administered, .assuming that 
payments continue to be made at 100% 
of need. Cf. Rosado, supra, where New 
York’s “consolidation” of special needs 
had the effect of reducing the cost of its 
AFDC program by about $40 million. 


To prepare the CFAP, the defendant 
randomly selected a sample of 3079 as- 


tion by the plaintiffs through their in- 
dustrious and dedicated counsel. 
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sistance units from the total, at the 
time of the survey, of about 77,000 
assistance units in the AFDC program. 
The recurrent monthly benefits paid for 
the month of May 1971 and non-recur- 
rent benefits for the preceding year were 
transeribed and processea by computer 
to produce monthly and yearly averages 
for the component factors of need for 
each assistance unit size. Upon review 
by HEW, the defendant updated certain 
of the components to reflect changes in 
the cost of living, as more fully discussed 
infra. 

{1] The defendant adopted a pre- 
sample confidence interval of 95%, plus 
or minus 10%; and a post-sample check 
determined that the selected level of con- 
fidence had in fact been met. The de- 
fendant’s sampling technique was ap- 
proved by HEW. The plaintiffs claim 
that in certain components of need for 
certain assistance unit sizes, the sample 
size was too small to guarantee the 
selected level of confidence. The de- 
fendant’s confidence level, however, was 
for the average of budgeted needs as a 
whole, rather than for each component 
in the standard of need. Giving due 
weight to the expert opinion of HEW, 
the court finds that the defendant’s sam- 
pling technique was adequate. 


ITI. 


Statistically Distinct Populations 


The court first considers that aspect 
of the CFAP which will have the great- 
est impact on recipients. As proposed, 
the CFAP represents an averaging of 
the cost of virtually all the needs 3 of 
each recipient unit, based on the number 
of persons in each unit. Thus, the flat 
grant to each assistance unit containing 
three persons, for example, will be the 
same. 

The plaintiffs have shown that there 
are two basic types of assistance unit: 
those units in which the number of re- 
cipients ~quals the number of persons 


3. Certain special needs will continue to be pi 
infra. 


living in the household (hereinafter 
“equal assistance units’’) and those units 
in which the welfare recipients live in 
a household with persons not + ‘igible for 
AFDC assistence (hereinafter ‘unequal 
assistauce units”). An example of the 
equal assistance unit is a mother and 
two children living alone. A typical 
example of the unequal assistance unit 
is where three children live with their 
mother and stepfather, and the adults 
are ineligible for AFDC benefits. Each 
of these examples is an assistance unit 
of three. The plaintiffs have shown, 
however, that the average budgeted 
needs of equal assistance units are sub- 
stantially higher than the average budg- 
eted needs of unequal assistance units. 
For assistance units of three for exam- 
ple the average need of an unequal as- 
sistance unit is bout $50 per month less 
than that of an ecual assistance unit; 
that is, according to the defendant’s fig- 
ures for bu. geted needs, three recipients 
living with others need about $50 per 
month less than three recipients living 
alone. Thus, when the needs of these 
two types of assistance units are com- 
bined in a weighted average, the result- 
ing figure represents a reduction of the 
average need of the equal assistance unit 
and an increase for the unequal assist- 
ance unit. 


The plaintiffs claim that this averag- 
ing of allegedly “statistically distinct 
populations” is impermissible under § 
602(a){23) and Rosado, supra, arguing 
that the defendant in effect is lumping 
apples with oranges. The plaintiffs con- 
tend that the defendant thereby obscures 
the standard of need for the equal as- 
sistance unit. 


{2] While the averaging of the needs 
of equal and unequal assistance units 
will certainly have a significant impact 
on equal assistance units, the court can- 
not hold that such averaging is imper- 
missible una ~ § 602(a)(23). In Rosado, 
supra, New York had proposed to convert 
its previous method, of paying for special 


aid outside the flat grant, as more fuliy discussed 
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needs on an individual basis, to a peri- 
odic flat grant to each assistance unit, 
which would also cover special needs. 
The Court approved New York’s method 
of averaging the cost of special needs.4 
Under New York’s proposed flat grant 
system, the cost of special needs was to 
be averaged across the entire recipient 
population, not simply across that sub- 
division of the population of recipients 
who received allowances for special 
needs. Thus, the two populations, those 
who had received special needs and those 
who had not, were to be merged in the 
average, with every recipient receiving 
a small allowance for special needs. The 
impact of this merging process would be 
severe on those who had formerly re- 
ceived special needs allowances, since that 
portion of the flat grant representing 
special needs would be the cost of special 
needs averaged among all recipients, 
rather than the average cost to that sub- 
division of recipients who had been 
found eligible for special needs. 


The situation is similar here, as be- 
tween equal and unequal assistance units. 
The equal assistance units will, on the 
average, receive less than they need, 
and the unequal assistance units will 
receive more. But the unequal and equal 
assistance units are not more “statisti- 
cally distinct” than the recipient popula- 
tions eligible and ineligibie for special 
needs in Rosado. It is not in violation of 
§ 602(a)(23) to average their needs. 


[3] Despite Rosado, the plaintiffs 
also claim that the defendant may not 
average the cost of special needs across 
the entire recipient population, arguing 
that the averaging of special need ex- 
penditures is an inequitable averaging of 
Statistically distinct populations. As dis- 
cussed above, the averaging of the needs 
of these precise populations, those who 


4. he Court also found in Rosado that New 
York had impermissibly lowered the stand- 
ard of need, by excluding certain special 
needs which had previously been a part 
of the standard. See Rosado v. Wyman, 
supra, 397 US. at 415-419, 90 S.Ct. 1207. 


5. The plaintiffs also challenge the relia- 
hility of the defendant's sample of these 


do and do not receive special needs, was 
approved by the Court in Rosado. Al- 
though the plaintiffs claim that this al- 
leged defect was not brought to the 
Court’s attention in Rosado, there is no 
reason to believe that the Court was un- 
aware of the effect of averaging special 
needs across the entire recipient popula- 
tion. The court holds that the defendant 
may so average special needs here, con- 
sistent with § 602(a) (23). 

The plaintiffs’ final claim with respect 
to impermissible averaging of statistical- 
ly distinct populations goes to the defend- 
ant’s averaging of virtually all the needs 
of assistance unit sizes 10 through 15, 
except for food, clothing, personal inci- 
dentals and household supplies. That is, 
for assistance unit sizes 10 through 15, 
the defendant averaged the budgeted 
needs for shelter, exe:ss »‘fities, recur- 
rent and non-recurren< 3, so that the 
standard of need as + ished by the 
CFAP is, with respect is these items, 
the same for a family of 10 as for a fam- 
ily of 15. The plaintiffs allege that such 
an averaging obscures the standard of 
need for the larger families.5 

There is no direct evidence that, be- 
cause of ecoiemies of scale, the cost of 
the needs of larger families with respect 
to the particular items averaged tends 
to be the same; and the plaintiffs con- 
tend that, since the cost of these items 
increases with family size in assistance 
unit sizes 1 through 9, it may be expect- 
ed to do so for the larger units as well. 


The defendant’s expert in charge of 
the averaging process, Richard Gertzof, 
testified that the small number of recipi- 
ent families in the higher assistance 
units prompted the consolidation. For 
example, at the time of the survey, there 
was only one assistance unit size 15; and 
the budgeted needs of this unit, princi- 


lirger assistance anits. But the court 
has found that te defendant was not re- 
quired to achieve 059% reliability for ench 
component of the standard of need. See 
footnote 1, swpra. Neither was he required 
to establish this level of confidence for 
each assistance unit size. 
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pally because the family was living in 
public housing, were smaller than the 
average of assistance units 10 through 
15, for consolidated items. 


[4] The court holds that, in light of 
this problem as well as possible econ>- 
mies of scale at this level, it was permis- 
sible for the defendant to average, for 
assistance unit sizes 10 through 15, the 
costs of shelter, excess utilities, recur- 
rent and non-recurrent needs. Since the 
averaging itself was fair, the standard 
of need for assistance units size 10 
through 15 as a whole was not obscured, 
and the requirements of § C€02(a)(23) 
were not violated. Cf. Dandridge v. Wil- 
liams, 397 U.S. 471, 90 S.Ct. 1153, 25 
L.Ed.2d 491 (1970). 


RY; 


Standard of Need for Rent 

The plaintiffs’ next major claim is 
that the defendant obscured the true 
standard of need for shelter allowances 
by basing the CFAP standard of ne xd 
for rent on the budgeted needs of the 
assistance units surveyed. The plain- 
tiffs’ general claim here is that the 
amount budgeted by the defendant tor 
rent, which was the basis for the CFAP 
average, did not meet the true cost of 
rent. 

The defendant's policy has keen to pay 
the rent as charged, where the recipients 
live in public housing. Where the recipi- 
ents live in private housing, rent is 
budgeted on the basis of the cost of a 
comparable unit of public housing, plus 
10%, up to a maximum of $160 per 
month, with an additional 10% allowed 
for furnished housing. Beyond these 
standard allowances, the defendant al- 
lowed over-standard rents to be budgeted 


and paid in a sizable number of cases,* 


constituting about 28% of the total case- 
load. 


6. The plaintiffs’ claim that the defendant 
inadequately updated the maximum rent 
allowance to reflect changes in the cost 
of living is considered infra. 

7. In sevea cases budgeted rent fell short 
of actual rent, by an average of $14, repre- 
senting a total unmet nel of $98. Dis- 


To determine the extent to which 
budgeted rents fell short of the actual 
cost for rent, the defendant undertook 
a separate housing survey, the results of 
which are contained in HEW Brief, App- 
13. Out of 463 cases randomly selected, 
115 families lived in public housing, and 
thus budgeted rent reflected actual cost. 
Out of the remaining 348 families living 
in private housi-ig, 131 had over-stand- 
ard budgeted rents. Most significant, 
in only 7 cases, or about 2%, did the 
budgeteu rent fail to meet actual need. 
Of these cases, the actual rent averaged 
about $14 per month higher than budget- 
ed rent. 


The court holds that, in view of this 
housing survey, the defendant’s use of 
budgeted rent fairly reflected the actual 
needs of recipients. Although in 2% 
of the cases, the actual need was greater 
than the budgeted need, the court finds 
that this discrep.ncy is de minimis.? 

The plaintiffs have raised additional 
questions, however, with respect to the 
maximums budgeted for rent in certain 
situations. Where AFDC children live 
with non-needy, non-legally liable rela- 
tives, shelter maximums are budgeted at 
the rate of $20 per month for one child, 
$30 per month for two children, and $40 
per month for three or more children. 
Connecticut Welfare Manual, Vol. 1 
(hereinafter Manual), -§ 352 at 5. The 
defendant also defines actual need for 
these recipic=ts at that rate; that is, 
there is no indication that, in the housing 
survey discussed above, the defendant in- 
quired as to whether such recipients 
were actually charged more for rent. In- 
deed, it is hard to imagine that more for 
rent than the defendant allows could be 
exacted from such children, unless their 
supervising relatives give them less food 
or clothing. Similarly, where the assist- 
ance unit resides with a stepfather, the 


tributing this sum over the entire sample 
of 463 cases, each recipient unit's rent 
allowance would be increased by 21 cents 
per month, assuming that the seven cases 
were evenly distributed according to family 
size. 


shelter allowance is budgeted on the ba- 
sis of a prorated share of actual rent, 
or a prorated share of the maximum rent 
standard for private housing in the com- 


munity, whichever is less. Manual § 
345.3 at 2. Where assistance units re- 
side with legally liable relatives or non- 
legally liable relatives or friends, the 
shelter allowance is also determined in 
this way. Manual § 352 at 4. Ordinari- 
ly, the prorated ac of the private 
housing standard is lower, 2nd thus is 
the amount budgeted for rent. The 
plaintiffs contend that these maximums 
do not reflect actual need, and their use 
in the CFAP averages thus obscures the 
true standard of need for rent. 

(5,6] The plaintiffs, however, have 
offered no evidence that recipients in the 
categories described above are being 
charged more for rent than the prorated 
maximums budgeted by the defendant. 
Rather, the plaintiffs rely on the stato- 
ment by the court in Rosado v. Wyman, 
437 F.2d 619, 628 (2d Cir. 1970) (on re- 
mand from the Supreme Court), that 
the defendant, in consolidating welfare 
payments on the basis of statistical aver- 
ages, has the “burden to justify the new 
schedules.” But such justification, be- 
yond revealing the basis of his statistical 
averages, is required only where the 
plaintiffs make some showing, as in Ro- 
sado, that the defendant has impermis- 
sibly lowered the standard of need. Cf. 
Marotti v. White, 342 F.Supp. 823 (D. 
Conn. 1972). The court holds that the 
defendant did not obscure the standard 
of need for rent by averaging the budg- 
eted rent allowances for the classes of 
recipients described above.* 


[7] The plaintiffs also claim that the 
Standard of need for rent was obscured 
by the inclusion, in the survey sample, of 
assistance units whose rent was budgeted 
at zero, because their shelter need was 
met from another source. The plaintiffs 
contend that since all people need shelter, 
the standard of need is lowered imper- 


8. For the same reason, the plaintiffs’ claim 
that where the recipients reside with non- 


recipients the defendant obscured the 


standard of need for special needs and 
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missibly by taking into account those 
persons who receive shelter without cost 
to the defendant. But a fair averaging 
may take into account those who do not 
in fact have a need for a shelter pay- 
nent, just as the cost of special needs 

may be averaged across the entire recip- 
ient population, including those recip- 
ients who do not require them. It was 
permiusible for the defendant to include 
in the average of budgeted shelter needs 
thase assistance units who had no need 
for a shelter allowance. The plaintiffs 
do not claim that the sample included a 


disproportionate number of zero budget- 
ed rents. 


V. 


Items Omitted From CFAP 


{8] The plaintiffs contend that the 
standard of need represented by the 
CFAP excludes or includes only on a re- 
stricted basis certain items which were 
a part of the standard of need in Con- 
necticut on the effective date of § 602(a) 
(23), January 2, 1968. The plaintiffs’ 
major claim here + > to certain allow- 
ances for special , of clothing, such 
as oversize and p.omotional clothing, the 
availability of which was allegedly re- 
stricted by Departmental Bulletin No. 
2226, issued on January 22, 1969. These 
formerly available items, the plainti*fs 
argue, were thus not included in the 
CFAP sample year of June 1970 to May 
1971, and hence not included in the 
standard of need. 


The defendant has explained the Janu- 
ary 22, 1969, policy change as follows: 
“(E)very AFDC recipient adult, school 
child and preschool child was brought 
up to standard and given all the cloth- 
ing necessary to maintain a standard 
of health and decency. After that tim- 
the only supplemental clothing pay- 
m ats that were made were (for) 
clothing to bring a family coming on 
AFDC up to standard, layettes, out- 


supplemental clothing allowances by aver- 
aging payments for these items rather than 
true needs is without merit. 
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size clothing and replacement of cloth- 
ing because of a catastrophic event 
such as fire.” Defendant’s Ti-al Brief 
at 10: 


In‘reviewing the CFAP, HEW examined 
the 1969 pclivy change and concluded 
that clothing ailowances were not re- 
stricted. Most persuasive, the defendant 
undertook a survey of clothing allow- 
ances before and after the 1969 policy 
change by comparing the average month- 
ly amount expended per case by family 
size in 1967 with amounts expended dur- 
ing the CFAP survey period. The study 
revealed a much larger expenditure for 
each family size during the later period, 
when the 1969 policy was in effect. See 
HEW Brief, App. 17. The plaintiffs’ 
claim is thus found by the court to be 
without merit, in that the standard of 
need for clothing was not reduced by the 
defendant by virtue of Departmental 
Bulletin No. 2226. 


[9] The plaintiffs claim that in 
January 1968 recipients were granted 
telephone aliowances for reasons other 
than medical need, rural isolation or em- 
ployment, and that these allowances were 
discontinued prior to the survey period. 
Since the total telephone expenses during 
the CFAP survey period averaged about 
$1.00 per month per assistance unit, and 
since the evidence indicates that rela- 
tively few telephone allowances were 
formerly granted for reasons other than 
medical need, rural isolation or employ- 
ment, the inclusion of these additicnal 
allowances in the standard of need would 
have very little effect on the standard. 
The court, therefore, finds this claim de 
minimis and it is dismissed. 


[10] The plaintiffs also claim that 
since the Connecticut Welfare Depart- 
ment in January 1968 recognized in the 
standard of reed, as expenses incident 
to em ‘oyment, the cost of lunches at the 
rat. of i> cents daily and the cost of 
transportation to and from work, the 
elimination of these allowances in Janu- 
ary 1969, Manval § 332.32, impermissibly 
lowered the s'araa:d of need. HEW 
states that 


“The State’s new policy concerning 
this item (§ 332.32) is cur- 
rently pending before HEW since the 
item was the basis for one of the is- 
sues of the Conformity Hearing.” 
HEW Brief at 18. 

See Connecticut State Dept. of Public 

Welfare v. Department of Health, Educ. 

& Welfare, 448 F.2d 209 (2d Cir. 1971). 


These expenses, however, are relevant 
only to the determination of eligibility 
for assistance and of work-related ex- 
penses; their allowance by the defend- 
ant, while it would render more persons 
eligible for assistance and increase the 
work-related expenses for working re- 
cipients, would not be reflected by an 
increase in the CFAP standard of need, 
as based on the budgeted needs of re- 
cipients. This claim is, therefore, with- 
out merit with respect to the flat grant 
system in issue in this proceeding. 


{11] The plaintiffs also claim that al- 
lowances for lost or stolen cash, available 
in January 1968, were climinated in Sep- 
tember 1969, Manual § 384, thereby re- 
ducing the standard of need. In Rosado 
vy. Wyman, 322 F.Supp. 1173, 1186-1187 
(E.D.N.Y.1970), Judge Weinstein con- 
cluded that certain items, including al- 
lowances for lost or stolen cash, need not 
be included ‘n the standard of need, on 
the basis «! the “expert knowledge” of 
HEW. Although PEW has not taken a 
position with respect to allowances for 
lost or stolen cash in its brief in this 
case, the court concludes that the failure 
to include in the standard of need under 
the CFAP this contribution to a reserve 
fund against such possible losses does 
not violate the statute. 


The plaintiffs claim that allowances 
for water rent and fees for a conservator 
or guardian, which were available during 
the survey period, were not included in 
the CFAP average. Counsel for the de- 
fendant has stated that water rent was 
always included in shelter allowances 
and was paid separately only where the 
recipient owned his own home. Water 
rent allowances were thus included in the 
CFAP survey, and the claim is without 
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me~it. Counsel for the defendant has 
represented that fees for a conservator 
or guardian will continue to be paid un- 
der proposed Manual § 5030, as needed, 
outside the flat grant. Although Manual 
§ 5030 does not appear to contain a pro- 
vision for the payment of fees for a con- 
servator or guardian, the court will ac- 
cept the representation of the defend- 
ant’s counsel with respect to such pay- 
ments under Manual § 5029, 


{12] The plaintiffs also complain 
that allowances for a practical nurse and 
for hearing aid maintenance have been 
excluded from the standard of need in 
the CFAP. The defendant has repre- 
sented that these items will continue to 
be available under Title XIX medical 
coverage, for which all AFDC recipients 
are eligible. Although removal of these 
items from the method of direct pay- 
ment under AFDC might technically he 
considered a diminution of the standard 
of need, in practical effect the items will 
still be available, according to the de- 
fendant. The claim is thus without mer- 
it. 


VI. 
Insufficient Updating 


[13] The plaintiff complains that the 
defendant has insufficiently updated a 
number of items to reflect changes in 
the cost of living. Under § 602(a)(23), 
States which had not updated the com- 
ponents of the standard of need between 
January 2, 1968, and July 1, 1969, are 
required to update to reflect changes in 
the cost of the component to July 1, 1969, 
The plaintiffs argue that if the state 
failed to update any item by July 1, 1969, 
all the components of the standard of 
need must be updated to July 1, 1969. 
Cf. Plaintiffs’ Exhibit MM, Nebraske 
Conformity Hearing, January 18, 1971. 
This s:gument is unpersuasive, The 
livant the state’s responsivility, with 
respect io items which it failed to up- 
date bel:~e July 1, 1969, is to bring 
them ur “o the standard of July 1, 1969. 
Other .t:ms, which were updated after 
January 2, 1968, and before July 1, 
3969, nzed not be repriced. HEW sup- 


ports this interpretation of the statute. 
HEW Brief at 5. 


{14] The plaintiffs also claim that 
the defendant erred in updating items 
on the basis of the National Consumer 
Price Index, United States Urban Aver- 
age. The plaintiffs contend that the de- 
fendant should have used the regional 
Consumer Price Index (CPI) for New 
York City or Boston, as more reflective 
of costs in Connecticut. ‘he defendant, 
in updating, employed cost study method 
B, provided in HEW State Letter of Oc- 
tober 17, 1969, which requires use of 
“the U. S, Department of Labor, Bureau 
of Labor Statistics, Consumer Price In- 
dex, for the appropriate region . . .” 
HEW Brief, App. 5, at 2. HEW sup- 
perts the defendant’s position that this 
regional index requirement does not ap- 
ply to Connecticut, since Connecticut 
does not contain one of the 23 Standard 
Metropolitan Statistical areas for which 
there are individual city indexes: in 
such circumstances, the United States 
City Average CPI will suffice. Relying 
on the expert opinion of HEW, the court 
holds that the use of the national urban 
average CPI was sufficient, and that the 
piaintiffs’ claim is without merit. 

{15] The plaintiffs contend that the 
defendant’s' update of the private hous- 
ing maximum rental allowance in March 
1970, from the 1962 figure of $125 to 
the July 1969 figure of $160 per month, 
an increase of 27.5% based on the urban 
average CPI, was inadequate. The 
plaintiffs contend that, based on the tes- 
timony of employees of the defendant, 
rents in Connecticut rose by more than 
40% from 1962 to 1969. In view of the 
review and acceptance of this update of 
27.5% by HEW, and in view of the rental 
Survey undertaken by the defendant and 
discussed supra, HEW Brief, App. 13, 
which demonstraced that budgeted rents 
met the actual cost of rent in more than 
98% of the cases, the court finds that 
the update of 27.5% was adequate. 


{16} The plaintiffs also complain 
that the defendant insufficiently updated 
the public housing area maximums, upon 
which the standards for public rental 
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housing were based, in some areas of the 
state. Based on HEW’s acceptance of 
the updates and on the defendant’s sur- 
vey comparing budgeted with actual 
rents, HEW Brief, App. 13, the court 
finds that the updates were adequate. 
The plaintiffs’ claim that the consoli- 
dated average for shelter costs imper- 
missibly lowered the maximum rents in 
some areas is without merit. Any av- 
eraging process has the effect of lower- 
ing the higher allowances. Similarly, the 
plaintiffs’ claim ‘aat the CFAP shelter 
component must be voided because the 
previous policy of setting different rates 
for private housing based on the local 
public housing rates was not a uniform 
statewide standard, see Boddie v. Wy- 
man, 434 F.2d 1207 (2d Cir. 1970), aff'd, 
402 U.S. 991, 91 S.Ct. 2168, 29 L.Ed.2d 
157 (1971), is without merit. The ef- 
fect of the CFAP is to establish a uni- 
form statewide standard; an intermedi- 
ate step of first creating a uniform state- 
wide standard before incorporation in 
the CFAP flat grant system is not re- 
quired. 


{17] The plaintiffs also make the 
claim, which at first appears to contra- 
dict their claim with respect to a state- 
wide standard for rent, that because of 
higher rental costs in Fairfield County 
the defendant must raise the standard 
of need for rents in that particular geo- 
graphic area. That is, the plaintiffs 
contend that Boddie v. Wyman, supra, 
434 F.2d 1207, which held that New 
York could not set different standards 
of need for different areas in the state 
without a factual basis, stands for its 
opposite: that a state may not impose 
a uniform statewide standard of need 
where costs in fact vary across the state. 
The court finds this contention without 
merit. The plaintiffs do not contend 
that welfare recipients in Fairfield 
County were inadequately represented in 
the CFAP survey of sample cases. The 
defendant has fairly averaged the needs 
of recipients for rent across the state to 
determine the standard of need; he may 
apply that standard statewide. Boddie 
vy. Wyman, supra. 


353 F.Supp.— 6 


The plaintiffs also claim that the de- 
fendant erred in the updating of certain 
components of the allowance for food, 
clothing, personal incidentals and house- 
hold supplies, as well as for certain spe- 
cial needs. On the basis of the review 
and significant updating of these items 
required by HEW, and the approval of 
the fina) results by HEW, the court finds 
that these items were sufficiently up- 
dated to satisfy the requirements of § 
602(a) (23). 


VII. 


Exclusion of Certain Recipients 


{18} The plaintiffs also claim that 
the CFAP survey is invalid because of 
the exclusion from the AFDC universe 
of about 3000 families who had ~cen 
impermissibly removed from the AFDC 
rolls because of an error by the welfare 
department in calculating work-related 
expenses for purposes of determining 
eligibility. See Campagnuolo V. White, 
Civ. No. 13,968, Orders of the Court of 
June 30, 1971, and October 7, 1971 (D. 
Conn.). The plaintiffs have not snown, 
and employees of the defendant deny, 
that the standard of need for these 
AFDC families is higher than for the 
population of AFDC recipients as a 
whole, The plaintiffs’ claim that the 
CFAP survey was skewed by their omis- 
sion from the sample universe is, there- 
fore, without merit. 


Vill. 
Items Restricted in Availability 


In addition to their challenges to the 
adequacy of the averages which ge to 
make up the standard of need in the 
flat grant portion of the CFAP, the 
plaintiffs also attack that part of the 
CFAP in which the defendant proposes 
to meet certain special needs of recipi- 
ents as they occur, outside the flat grant 
and on an individualized basis. Proposed 
Manual § 5030. The laintiffs contend 
that a number of items, which are now 
available to recipients and will not be 
included in the flat grant, will be avail- 
able under Manual § 5030 only on terms 
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which are more restrictive than at pres- 
ent; the reduced availability of these 
items, the plaintiffs contend, represents 
a reduction in the standard of need. 

The defendant does not contend that 
the previous allowances for these items 
were averaged in the CFAP survey, and 
thus contained in the flat grant. The 
items of allegedly restricted availability 
at issue under Manual § 5030 are as fol- 
lows: 

(1) Under the CFAP, Manual § 6030 
at 11-12, payment for the care of a 
child outside the home, in either a foster 
home or the home of a relative, where 
the supervising relative is temporarily 
absent or incapable of caring for the 
child, will be limited to three months. 
Under the previous policy, Manual § 
265.1, there was apparently no durational 
restriction. While a three mont! riod 
for providing substitute care may be use- 
ful for internal administrative guidance, 
it cannot serve to terminate the obliga- 
tion to provide for the care of the child. 


(2) Under the CFAP, the cost of 
property repairs, up to a maximum of 
$500, will be available under Manual § 
5030 at 1-2, on a once-only basis. The 
previous policy contained neither the lim- 
it of $500 nor the single-occasion limit. 
Manual § 364.4. No justification for 
this limitation has been furnished or sug- 
gested. 

(3) Under the CFAP, furniture, fur- 
nishings, appliances and clothing, includ- 
ing sales tax thereon, will be replaced 
only when they have been damaged or 
destroyed by a catastrophic event, which 
is defined as a “natural disaster’ which 
“arises suddenly.” Manual § 5030 at 
3-4. The plaintiffs claim that under 
the previous policy and practice, Man- 
ual § 364.1, Plaintiffs’ Exhibits S, 2Z- 
20, and PP-11, 13 and 17 (‘» ~ hearing 
decisions), these items wer. ‘%.aetimes 
replaced for reasons other t. 2 nat- 
ural disaster, including when the items 
were lost, stolen, or otherwise destroyed. 
HEW, however, states that repair costs 
for furniture, household furnishings and 


appliances were included in the CFAP 
averages and thus refiected in the stand- 
ard of need. HEW Brief at 20. 


(4) Under the CFAP, hotel accommo- 
dations, including the sales tax thereon, 
and restaurant meals will be allowed only 
where the recipient is forced to move 
because of a natural disaster or judg- 
ment of eviction. Manual § 5030 at 3-4. 
The plaintiffs claim that under previous 
policy, these items were also allowed if 
the recipient had a “need to relocate 
immediately due to an emergency situ- 
ation.” Manual $§ 352 at 7, 351.14. 


(5) Under the CFAP, school expenses 
will be allowed to a maximum of $12.50 
per month. Previously, an allowance for 
school expenses was not provided by of- 
ficial departmental policy except as a 
$10 deduction from the eavnings of work- 
ing recipients, Manual § 332.5A; but in 
practice, school expenses were sometimes 
allowed, apparently without monetary 
limit. Plaintiffs’ Exhibit EE. The pre- 
vious allowance of school expenses, al- 
though outside official departmental pol- 
icy, brings such expenses within the 
standard of need. Rosado v. Wyman, 
supra, 322 F.Supp. at 1185. However, 
since it does not appear that school ex- 
penses were regularly granted on an 
extensive basis, the $12.50 allowance un- 
der § 5030 appears satisfactorily to carry 
over this item under the CFAP. “(T)he 
extent to which it was recognized (pre- 
viously) has been adequately carried over 
to the present” under the CFAP. Rosado 
v. Wyman, id. at 1185. 


{19} It is unclear, however, that a 
rigid construction will be given to pro- 
posed Manual § 5930 by the defendant's 
employees in its administration. Much 
of the evidence upon which the plaintiffs 
rely to show that the availability of these 
items will be restricted under § 5030 
consists of administrative examples ® of 
generous construction in the past of 
these regulations governing special 
needs. In the absence of specifie in- 
stances of deprivation of special needs 
because of “restricted availability” un- 


9. Fair hearing decisions and 52-T forms (needs budgeted by caseworkers’ individual cases). 
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der § 5030, the court considers this 
group of claims to be prematur>. These 
claims are, therefore, dismissed as pre- 
maturely brought, without prejudice to 
their renewal in specific cases after the 
administrative contours of § 5030 have 
been established in practice. 

A related claim made by the plaintiffs 
is \.at the effective date of assistance 
for a newborn child will be postponed 
under the CFAP, thereby lowering the 
standard of need. Under the previous 
policy, the effective date of the addition 
of a newborn child to the welfare rolls 
has been the date of birth. Manual § 
371.1. Under the CFAP, “(w)hen a 
child is born the assistance 
payment is increased effective the first 
of the month following the month of 
change.” Proposed Manual § 5020 at 5. 
This restriction on the availability of 
assistance to newborn children will have 
the effect of reducing the standard of 
need, for all those who are not born 
on the last day of the month. It may 
be somewhat difficult administratively 
to adhere to the present system of deter- 
mining the date of eligibility under the 
terms of Manual § 371.1; presumably, 
however, payments made on the basis of 
eligibility as of the 15th of the month of 
birth would be a permissible averaging. 
Since no one is presently in being to 
support a challenge to the proposed sys- 
tem of eligibility under § 5020, any rul- 
ing at this time wouid be premature. 


IX. 


Shelter Allowances for Children 


{20] The plaintiffs claim that the 
maximum shelter allowances for AFDC 
children living with non-needy, non-legal- 
ly liable supervising relatives were in- 
sufficiently updated. These maximunis 
were budgeted at the rate of $20 per 
month for one child, $30 per month for 
two children, and $40 per month for 
three or more children. Manual § 352 
at 5. The $20 maximum for one child 
was updated by 27.5%. This update 
was adequate. See part VII of this opin- 
ion, supra, The maximums for two or 


more children appear to have received 
no update, in violation of § 602(a)(23). 
The defendant is thus ordered to update 
these maximums by 27.5% on penalty of 
the withdrawal of federal funds for the 
AFDC program. The effect of this up- 
date, increasing the shelter allowance 
component of the relevant assistance unit 
sizes, will be to enlarge the flat grant 
to some extent. Although there is not 
sufficient evidence before the court to 
permit application of the de minimis 
principle, it seems unlikely that the in- 
crease should result in a percentage re- 
duction in the level of benefits. 


X. 


The court finds that the claimed defi- 
ciencies in the Conrecticut Family As- 
sistance Plan as originally proposed have 
been substantially remedied and that the 
plan as presently proposed complies with 
the requirements of 42 U.S.C. § 602(a) 
(23), with the minor exception noted 
above. The threat of irreparable injury 
to the plaintiffs has been eliminated. 
The court, therefore, orders that the pre- 
liminary injunction entered on October 
28, 1971, against the implementation of 
the plan t aow terminated. 

It is further ordered that within a rea- 
sonable time from the date of this opin- 
ion, the defendant shall make the correc- 
tion in the plan as set forth in part IX 
of this opinion. 

The foregoing constitutes the court’s 
findings of fact and conclusions of law. 
Fed.R.Civ.P. 52(a). 

Except for the claims discusse¢ in part 
VIII which are dismissed as prematurely 
brought, and the order against the de- 
fendant in part IX of this opinion, judg- 
ment may enter for the defendant, and it 
is SO ORDERED. 


Each party shall bear its own costs. 


The court wishes to commend the dili- 
gent efforts of counsel for the plaintiffs 
and the defendant, and to extend special 
thanks to counsel for HEW, whose la- 
bors as amicus curiae significantly aided 
the court in clarifying and resolving the 
numerous issues in this case. 
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U.S. DISTRICT COURT | 


RUTH JOHNSON, ET AL HEW HAVEN, CONN. 


Vv. CIVIL NO. 14,620 
HENRY C. WHITE, individually 


and as Commissioner of Welfare 
of the State of Connecticut 


) 

) 

) 

) 

) 

) 

) 

JUDGMENT 

This cause came on for hearing on defendant's Motion 

to Terminate the Preliminary Injunction and the Court having 

filed its Ruling on Defendant's Motion to Terminate the 

Preliminary Injunction and Memorandum of Decision, Findings 

of Fact and Conclusions of Law under date of June 12, 1972, 
It is ORDERED and ADJUDGED that the Preliminary 

Injunction, entered on October 28, 1971, against the 

implementation of the plan be and is hereby terminated; and 
‘¢ 1s FURTHER ORDERED and ADJUDGED that within a 

reasonable .ime from the date of the Court's Opinion 

(June 12, 1972) the defendant shall make the correction in 

the plan as set forth in Part IX of the said Opinion; and 
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It is FURTHER ORDERED and ADJUDGED that judgment be 


merits, each party to bear ite own costs. 
Dated at New Haven, Connecticut, this 15th day of 


wilt..4 antes 


GILBERT C. EARL 


Clerk, United States District Court . 


By SLL ALLO ONL, 


. . and is hereby entered in favor of the defendant, on the 
| Deputy harge — 
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requested to answer whether this income to the assistance unit 


is to be treatcd as income unde~ 42 U.S.C. §602(a) (7) and (a) 


$20, $30, $40 per month (Manual §352 at 5)], along with actua2] 
need payments. D.H.E.W. is requested to answer 
" | 
| 
whether: { 
} 
| 
. + c . . | 
a) When creating a standard of need in compliance 
i 
with 42 U.S.C. §602(a) (2°\‘, is it permissible to averag 
. 4 ~ ~ { 
maximums together with actual need pa i 
{ 
‘ 
£ 5 - nero i 
b) £ the answer to 2 (a) in the affirm Le Ee 
{ 
it p< ible to average maximums and arrive at an 
amount that is lower than some of the maxi Ss average 
c) If the an r to 2(b) is in the affirmative, i 
- a } 
hat a pexmissible reduction of a maximum? } 
A ' 
3. Tne fendant updated per incidentals from 
October 1, 1967, to January 1, 1969:-~The amounts for per- 
sonal incidentals for adults, children 13 and up and infa 
was unchanged from at least October 1, 1963 to 1967. The 
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the personal incidentals amounts either in whole or in 


4. The Defendant made several mathematical or 


jal errors in the updating of various amounts. c . 
is requested to ans er these errors are perm. Fe 
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charged by the Defendant. 


4. The cases where the actual 
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caseload and that the 
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clusions of Law and requests for position from 
affect the judgment entered herein and require 
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4 he move, it to Rule 52 F.R.C.P., the court to 
| : ' 
J ; a3 
4 : aft £ > end netnetoane r = 
- amend and supplement its findings of fact and conclusions of law 
: wi 
a, 
‘ ~ heretofore filed in the following particulars: 
i 
\ 1. Amend th f Fact on page 7, i.e., “The Detend- | 
L 
; {~ ant's confidence level, hewe r, was for the average of } jeted 
4 ‘ ¢ 
] ; | 
: ~< needs as a whole, rather than for each component in the standard 
ae | 
} 
| 
| 


= Pd - , y "a+ 3! 
1 was for the aver: budgeted 
rather than for component 
| A 


of budgeted needs in each assistance unit size. 


22 2. Amend the Finding of Fact on page ll, i.e., “There 13 no 


“s - direct evidence that, because of economics 


- averaged tends to be the same;", to read as follows: ' 


i 
pasty Tay the needs of larger families with res sect to the particular items 


— 


/ 
(oge 
. -3- 

The policy of thw Defendant recognized that the cost of the 
needs of larger families with respect to shelter and some non- 
recurrent needs, i.e., clothing, which comprise the largest dollar 
amounts of the ttems averaged, increase in direct relation to the 
family size; 

3. Acend the Finding of Fact on page 15, i.e., "The Plain- 
tiffs, however, have offered no evidence that recipients in the 
catesories described above are being charged more for rent that 
the prorated raximums budgeted by the Defendant”, to read 7s 
follows: 

The Plaintiffs introduced evidence that shows that sone reci- 
pients in the categories described above are being charged more 
for rent than the prorated maximuus budgeted by the Defendant. 

4. Make the following additional Findings of Fact: 

a. The H.E.W. review of CFAP was conducted without the 
direct participation of Plaintiffs or their counsel. The 
only parties to the review process were the Defendant and 
H.E.W. | 

b. The Defendant's computer expert, Richard Gertzof, 
has not produced and filed with the court the post~-sauple 
confidence interval check demonstrating that the selected 
level of confidence had in fact been met. 

cc. The Dofendant's selected confidence interval of 95%, 
plus or minus 10% for each assistance unit size, was not at- 
tained for assistance units 12, 13, 14 and 15. 

a4. There were 33 "0" rents in assistance mit size 1: 
12 "0" rents in assistance mit size 2: 20 "0° rents in as- 


sistance unit size 3; 9 "0" rents in assistance unit size 4; 


- 
Ca. 
il *O” rents in assictance unit size 5; 6 “0° rents in as- 
sistance mit size 6; 3 “O° rents in assistance uit size 7; 
1 "O° rent in assistance unit size 5; 1 °0° rent in assist- 
ance unit size 9; mo “O" rents in assistance unit sizes 10- 
15. 
@. (1) I assistance unit size 1, the 33 “0O" rent 
awards equaled 10.59% of the unequal assistance mits. 
(2) I assistance mit size 2, the 12 “0* rent 
awards equaled 6.93% of the unequal assistance mits. 
(3) Im assistance wit size 3, the 20 “0° rent 
awards equaled 16.95% of the unuqual assistance units. 
(4) Im assistance wit size 4, the 9 “0° rent 
awards equaled 9.65% of the unequal assistance mits. 
(S) Im assistance wit size 5, the 1l “0” rent 
awards equaled 12.50% of the unequal assistance wits. 
(6) Im assistance unit size 6, the 6 “0° rent 
awards equaled 8.96% of the unequal assistance units. 


(7) In assistance unit size 7, the 3 *.* rent 


awards equaled 12.50% of the unequal assistance wits. 


(3) In assistance unit size 6, the 1 “0° rent 
awards equaled 6.67% of the unequal assistance wits. 
(9) In assistance wit size 9, the 1 *0" rent 
awards equaled 20.00% of the unequal assistance wmits. 
5. The Conclusion of Law be amended and supplemented to 
reflect the amended and supplemented Pindings of Fact. 
6. The judgment be amended to reflect the amanded and 


suppleuented Findings of Fact and Conclusions of Law. 
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U.S. STR COURT 

IN THE NEW HAVEN, Oni. 

UNITEN STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

(epen ~ralenen Eee anenEneebabesnerasene>pasmenababebatl x 
RUTH JOHNSON, et al., 
PLAINTIFFS, 

vs. CIVIL ACTION NO. 14,620 
HENRY C. WHITE, : 
DEFENDANT. 
sinisisdiedeantiaca hdl cada aicaamticitiateade is 


ORDER 


The Plaintiffs’ Motion for Transcript In Ferma Pauperis 
having been heard, and it appearing for the reasons stated there- 
in that Plaintiffs should be grarted a transcript of the hearing 
on May 23, 1972 in forma pauperis in order to prepare an appeal 
and since, it has been previously determined by the Court in ac- 
cordance wit: the provisions of 28 U.S.C. §753(f) that the said 
appeal is not frivolous and presents a substantial question of 
law, it is accordingly ORDERED: 

That the Plaintiffs be granted a transcript of the hearing 


on May 23, 1972 in forma pauperis. 


| : : a Q. ~ f ”) 


iLeevet—” tle 
.U.S.D.d. 


ee i We 6 rg 
Dated at clit Ire » Connecticut, this / “day of 


November, 1972, at . M. 
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WHEW HAVEN. CONN 
UNITED STATES DISTRIVs COURT 


DISTRICT OF CONNECTICUT 


RUTH JOHNSON ET AL, 
PLAINTIFFS, 
Se CIVIL ACTION NO. 14,620 
HENRY C. WHITE, individually and as 
Commissioner of Welfare of the 
State of Connecticut, 


DEFENDANT. 
NOTICE OF APPEAL 


Notice is hereby given that the Plaintiffs above named, 
on behalf of themselves and all other persons similarly situated, 
hereby appeal to the United States Court of Appeals for the 
Second Circuit f2 che final judgment entered in this action 
on the 17th day of June, 1972; from the order dated Pebruary 10, 
1975, denying Plaintiffs' motion tu reopen, set aside, alter and 
amend judgment, for relief from judgment, to all_w furtre e 
dence and allow reargument, for rehearing and for stay of the 
execution of judgment pending dispositica of motion; and from 
the order dated February 10, 1975, de: .g Plaintiffs’ motion 
to amend and supplement findings of fact and conclusions of law. ¢ 


THE PLAINTIFFS, 


‘ . ae ; 
p a9 fi vA 47 : s? A 
Dated: February 20, 1975 BY! 7 4 ‘A & 7 - ia ee 
y illiam H. Clendcenen, Jr. 
David M. Lesser 
CLENDENEN & LESSER 


No. 152 Temple Street 
New Haven, Connecticut 06510 
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WEW HAVEN, COHN 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


RUTH JONNSON ET AL, 


PLAINYSIFLS, "aN 
vz. CIVIL ACTION NO, 14,620!" 


HENRY C. WHITE, inJividunily and as 
Commissioner of Welfare of the 
State of Connecticut, 


DEFENDANT . 


REQUEST FOR AUTHORIZATION TO PROSECUTE APPEAL 
IN FORMA PAUPERIS 


The Plaintiff class of welfare recipients hereby request 
the Court's authorization to prosecute their appeal hereia in 


forma pauperis pursuant to 28 U.S.C. §1915. In support of this 


motion the Plaintiff class represents: 


a. They were granted permission to proceed in forma 


pauperis in the district court; 
b. Due to their status as welfare recipients, the: 


remain indigent. 


THE PLAINTIFFS, 


2 et es 
“an, afl O/T: i? 
Dated: February 20, 1975 py: Le Me. LI a ge 


William H. Clendenen, J2’- 
David M. Lésser ‘ 


MICROFILM CLENDENEN & LESSER 
152 Temple Street 
= New’ Haven, Connecti~ut 06510 
FEB 26 1975 


203/787-1183 
NEW HAVEN ; 
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SO 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


RUTH JOHNSON, ET AL 
Plaintiffs 
VS. CIVIL ACTION KO. 14,620 


HENRY C. WHITE February 26, 1976 


et Ne ee te ae ee 


Defendant 


DEFENDANT'S OGJECTION TO PLAINTIFFS' REQUEST 
TO PROSECUTE APPEAL IN FORMA PAUPERTS a: 

The defendant respectfully objects to the plaintiffs 
being allowed to prosecute their anpeal {n forma pauperts be- 
cause of the laches cf over 2 1/2 years and tecause the plain- 
tiffs’ chances of succeeding on appeal are remote. 

DEFERDAAT 


BY: (s/_Francis J. Machregor 
rancts J. Nactreqor 


Assistant Attorney Seneral 
82 Brainard Road 
Hartford, Connecticut 96114 


CERTIFICATION 


This ts to certify that on the 26th day of February, 1975, 
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a cony of the foregoing Defendant's Chfection to Plaintiffs’ 


Request to Prosecute Appeal in Forma Pauper{s was mailed to the 


following counsel of record: 


Willfam H. Clendenen, Jr. Esq. 
i David %,. Lesser, Esq. 
i Clendenen and Lesser 
i 152 Teaple Street 
i Yew Haven, Connecticut 06510 


Douglas 4. Crockett, Esq. 
| Tolland-wWindham Leagal Assistance, Inc. 
H “ 776 4ain Street 
Willimantic, Connecticut 06226 


/s/ Francis J. MacSracor 
e ut . \ Sri4): 


Assistant Attorney General 


i Attorney for the Defendant 
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FULL EXHisiT —[}~ 
OCT 20 1971 


U. S. DISTRICT COURT 
DISTRICT OF CONN. 


DEPARTMENT OF HEALTH, EDUCATION, AND WEL 
SOCIAL AND REHABILITATION SERVICE 


WASHINGTON, D.C. 20201 
ASSISTANCE PAYMENTS 


May 25, 1970 ADMINISTRATION 
? 
Our Reference: SRS-APA-PS , 


State Letter No. 1083 
TO STATS AGENCIES ADMINISTERING APPROVED PUBLIC ASSISTANCE PLAKS 


Subject: Action of the Supreme Court on the Matter of Rosado v. Wyman 
397 U. 8. 397, April 6, 1970 — 


The decision of the Supreme Court in the above case deals with some of 
the issues raised by the requirement in section 402(a)(23) of the Social 
Security Act. This is the requirement that the States mst update their 
assistance standards by July 1, 1969. The particular issue adjudiceted 
in this case concerned the integration of special needs into the basic 
assistance standards. 


The ruling of the Court requires a modification of the interpretation 
in the State letter of October 17, 1969. Specifically, that State Letter 
provides at page 2, item 2.(c): - 


"Some States have consolidated their standard of assistance 
(i.e., have combined items) to simplify the determination of 
need. The updsted revised or consolidated standard should be 
compatible in content and cost with the previous standards. 

As a minimum, the monetary amount of the consolidated standard 
must equal the total updated value of the former basic require- 
ments." 


The Court in Rosado held that section 402(a)(23) requires that all items 
in the standard of assistance, both basic items and special needs, be 
updated by July 1, 1969. ‘Therefore, any consolidation of the State's 
standard ater that date must be based on the full updated standard, 
including the updated special needs. The word “basic” must accordingly 
be eliminated from the above interpretation. 
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We recognize that there are difficulties in computation when special 
needs, which were formerly recognized on an individual basis, are 
converted into a consolidated standard. Some fair method of averaging 
may be used. 


We urge you to read this decision as a lucid and thoughtful discussion 
; | of a provision in the law which has been troublesome to many States. 


Sincerely yours, 


« om) “7 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
SOCIAL A’''O REHABILITATION SERVICE 


WASHINGTON, D.C. 20201 
ASSISTANCE PAYMENTS | ' . 


AOMINISTRATION SRS-APA -PS ‘ 
October 17, 1969 


TO STATE AGENCIES ADMINISTERING APPROVED PUBLIC ASSISTANCE PLANS 


Subject: Upd-ting State's Standard of Assistance in AFDC--Interpretation 
of Social Security Act Section 402(a)(23) and 45 CFR 233.20(a) 
(2)(41) -- See SRS Program Regulation 20-7, dated 1/29/69 


A number of questions have been raised by States regarding interpretation 
of regulations on updating AFDC standards. (See SRS Program Regulation 
20-7, dated 1/29/69). The following has been prepared to help State 
agencies in meeting these important requirements 


Social Security Act Section 402(a)(23) 


"Provide that by July 1, 1969, the amounts used by the State to determine 
the needs of individuals will have been adjusted to reflect fully changes 
in living costs since such amounts were established, and any ma>.iomums 
that the State imposes on the amount of aid paid to families will have 
been proportionate * adjusted." 


4S CFR §233.20(a)(2)(11) 


"In the AFDC plan, provide that by July 1, 1969, the States standar2 of 
assistance for the AFDC program will have been adjusted to reflect fully 
changes in living costs since such standards were established, and any 
maximums that the State imposes on the amount of aid paid to families 
will have been proportionately adjusted. In such adjustment a consoli- 
dation of the standard (i.e., combining of items) may not result ina 
reduction in the content of the standard. In the event the State is 
not able to meet need in full under the adjusted standard, the State 
may make ratable reductions in accordance with paragraph (a)(3)(viii) 
of this section. Nevertheless, if a State mintains a system of dollar 
maximums, these maximus mst be proportionately adjusted in relation 
to the updated standards." 


Interpretation 


1. July 1, 198 


we “By July 1, 1969," means the required updating will have been 
f tas completed and all AFDC assistance payments will have been recomputed 


; i in accordance with revised amounts, and, if applicable, adjusted 
i maximmmms and ratable reductions. 
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Amounts 


a. “Amounts” means the money amounts or standards of assistance 
as defined and determined by the State for all goods and services 
(basic and special circumstance >equirements) included within 
the State's regulations or other policy issuance and which are 
used as the criteria to establish need and the amount of the 
assistance payment. 


b. The standards of assistance may be one all inclusive amount 
for the items included in the standard; it may be an amount 
for each group of items, or it may be individual amounts for 
each item. 


c. Some States have consolidated their standard of assistance 
(i.e., have combined items) to simplify the determination of 
need. The updated revised or consolidated standard should be 
compatible in content and cost with the previous standards. 

As a minimm, the monetary amount of <he consolidated standard 
must equal the to*al updated value of the former basic 
requirements. 


"Reflect fully changes in living costs since such amounts were 
established" means that the State agency must identify when the 

amounts to determine need were last priced. A cost study of the 

AFDC amounts should have been compleced between January 2, 1963, ‘ 
and July 1, 1969, and the changes in living costs from the date 

the amounts were last priced should have been determined. 


Acceptable cost study methods 

Method A 

In those situations where the State plans provide for specified 

periodic cost reviews of the AFDC assistance standard of living 

on a continuing basis, such programmed cost studies conducted 

during above time period are satisfactory. 

Method B 

a. Using the U. S. Department of Labor, Bureau of Labor Statistics, 
Consumer Price Index, for the appropriate region determine the 
current index price for the applicable items of living; 


b. calculate percentage change for the items in the index from 
the date the «‘andard was last established to the present date; 


c. apply the percentage change to each of the items or groups of 
items and determine dollar change; 


dad. total the dollar cost of standard as reviewed; 


e. compare with existing standard to determine change. 
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_ included in the amounts t« determine need. 


ST ie eet. Ge OE Te SE 5 A Lee Pl ears Se 


Method C | 

The State may conduct a statewide cost study of the items of living 
Results of such studies 
are used as basis for determining amount of dollar costs for the 
items in AFDC assistance standards. 

Method D 


State may contract for another agency to conduct statewide cost studies 


‘ of items of living included in the AFDC standard of living and deter- 


*-- mine changes in cost of items in AFDC assistance standard. 


/ 


-referenc 


Method E 


States may choose to revise content of existing standard of living and 
conduct cost studies of revised standards. U.S. Department of labor, 
Bureau of Labor Statistics Bulletin No. 1570-5, may be used as a 

to re-establish a low-income level of living based on 1967 costs. 
A review of the content of items of living in the U.S. Department of 
Labor budget for the lower living standard for a 4-person urban family 
is suggested; the State selects the items of living consonant with 
conditions practicable in such State for a public assistance standard 
of living. Such standard mst ther be updated from Spring 1967 (date 
of U. S. Department of Iabor, Buren of Labor Statistics, 3 Levels of 
Living Standards) costs to current a ts. Cost estimates for the 39 
urban areas, described in the aforementioned publication, are available 


*“by writing to the appropriate Regional Offices of the Bureau of Labor 


Statistics. Agency may wish tc use U. S. Department of Labor, Bureau 


‘of Labor Statistics Bulletin No. 1570-2 Revised Equivalence Scale for 


estimating costs of families by size, age, etc. 
Method F 


For States who wished to revise existing public assistance standards 
but for whom the Bureau of Labor Statistics Urban Family of Four is 
not representative of the State's rural population as defined by the 
Bureau of the Census, a study of the U. S. Department of Lab-r and 
U. S. Department of Agriculture Consumption Study Data of 1960 and 
1961 are suggested reference. 


After selecting the recognizable items from such compiled data, costs 
for such items would need to be updated to current amounts to be used 
to determine need in AFDC. 


* 


see A 


. ' - 


Method G 


The above suggested methods of updating svandards does not preclude 
the acceptability of a different method which is identifiable, equitable, 
and objective. 


Will Have Been Adjusted 


a. "Will have been adjusted" means the amounts used by the State 
agency to determine need will have been corrected to reflect the 
changes in costs of living, since the amounts were last established. 
This adjustment in assistance standards must be made, even though 
other provisions regarding payment may offset it. 


b. Adjusted amounts and costs study must bear a reasonable time 
relationship between cost study and the application into agency 
regulations. A cost study in early 1968,:which was reflected in 
the agency's standard effective July 1, 1963, meets the require- 
ments of the Act. However, if the agency did not adjust its 
standards until July 1, 1969, the cost study in early 1968 would 
not be acceptable; a more current study is needed. 


c. In some instances, State agencies, during the eriod since standard 
was last established and July 1, 1969, have i.creased the money 
amounts (standards of living) from time to time, as a result of 
moneys becoming available from State or Federal legislation. These 
additiona’. moneys, added to the standard of living, at irregular 
intervals should be calculated as an offset against the total 
change in living costs between date standard was last established 
and the date of updating. 


"Any Maxismums That the State Imposes on the Amount of Aid Paid to 
Families ill Have Been Proportionately Adjusted." 


This applies to dcllar maximms. State maximums established for items 
of living (such as shelter costs) or overall for grants ox payments, 
must be corrected to show the change in living costs since such 
maximums were established to the approvriate rericd between 

January 2, 1968, and July 1, 1969, as selected by the State agency. 


The State agency may make a ratable reduction. It is recommended 
that the State agency implement only one ravable reduction. 


All AFDC assistance payments must be recompu%ted in accordance 
with the adjusted standards, and adjusted maxirmm and/or ratable 
reductions, when applicable. Implemented ratable reduction and 
adjusted maximums mist be uniform statewide and objective. 
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States must maintain their adjusted standards after July 1, 1969, 


subject to the option of making further adjustments to reflect changes 
in living costs. 


Sincerely, 
oft Hirley 
Atting issiofer 
‘ 
} 
a “ — - - ~ ° ~ ¢ 
\ : ; , 
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Connecticut State Welfare Departmcnt ice Manual Vol. 1 
Social Service Policies - Public Assistance nn Chapter TIT 


NEED REQUINIMENTS AND THE ASSISTANCE PAYMENT 


Basic Expenses - Sheltcr 352 


352 Shelter Costs -— All Programs 


Shelter expense is met, when required, in the following types of accommodations: 
1. Rented house, apartment or room (furnished or unfurnished); 
2. Home o:med property; 


3. Room and board arrangement; 


ea. Domiciliary Care; 
b, Private Boarding House; 


| c. Rest Home with Nursing Supervision. 
A Beneficiary or Family Sole Occupant of Rented Facility 


In low cost Public Housing, rent is budgeted as paid. In all other types 
of housing, rent is budgeted as paid within the maximum rental rates 
specified in Index Nos, 352.31 - 352.35. 


Payment of rental in excess of the Department's maxinun is approved only 
in those cases in which the situation is such that relocation to shelter 
within these rates is not possible immediatcly or is impracticable at the 
time. (Refer to Items a, b, and c below). 


a. Excess Rent 


If the rent charged excecds the maximum rental rate and no adjustment 
downward is possible, rent may be budgeted as peid on a temporary 
basis. The beneficiary is informed of the Department's policy on 
shelter allowances, and of the need to relocate in accommodations 
within the Department's standards. 


THe situation is re-evaluated at three month intervals to aéctcrnine 
what progress has been made towards relocation and whcther the pay- 
ment of the excess shelter costs will be continucd. 


The decision to extend the period for payment of the excess costs is 
based on the individual case factors, and the case record.is documcnted 
to substantiate the decision. “xamples of situations requiring con- 
sideration are: 


circumstances beyond the control of the beneficiary or 
family which have precluded relocation; 


(continued on following page) 
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Connectieut State Nelfare Departyent Manual Vol. 1 

Social Sezvice Policies - ™ublic Assistance Chapter II= at 
NEED REQUIPEMENTS AID Tua ASSISTANCE PAYMZNT 

Besic Expenses - Shelter 352 - nage 2 


Benclicieczy or Family Sole Jecupant of Rented Facility (contc) 


Ce 


relocation at a rate within Agency standards is anticipated 
within a reasonable length of time; (not to exceed six months); 


special needs which require proximity to a particula> schocl 
or medical facility; 


health factors which prohibit consideration of relocation; 


educational and/or cultural backgrounds are such thet removal 
from a particular community would clearly be disadvantzgeous; 


lack of available housing dee to limitatioris imposed by the 
community ; 


the need for Public Assistance is deemed to be temporary, and 
relocation would be disadvantageous to the individual's or 
family's future plans; 


the situation has been referred to the Housing Consultant due 
to inability of large sise camily to locate housing; 
(see item b. below) 


Tentals in Excess of £160* 


we 


tf a large family is unable to secure housing, furnishec or unfur- 
nished, for $159 a month or less with heat and utilities proviced, 
the case will be referred to the Housing Consultant in Sentral 
Office for assistance in locating housing within the maxinun 
rental rate. 


Approval of Excess Rental Allowances 


Approval of the Case Supervisor is required to continue an excess 
rental allowance when the total cost, including heat and utilitics, 
frnished or unfurnished, does not exceed $160.* 


then the total cost excceds $160.*, the approval of the District 
Director is required. The District Director will maintain records 
of these cases for review by the Fiele S:pervisor. 


*NOTE: The maximum rental rate of $160* including heat ana 
utilities cces not apply to rates negotiated with Tublic 
Housing Authorities as these are computed by means of 
a formula established by law. Public Housing rental 
rates are buégeted as paid, and require no pricr 
authorization. 
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General Statenent (contd) 


Referral to the esource Supervisor shall be made in situations when 
there is reason to doubt the ability or the willingness of the benefi- 
ciary to proceed on his own initiative with the re-negotiation or when 
the information presented by the beneficiary regarding re-negotisbility 
requires further exploration. From the anslysis made of the situation, 
the Resource Supervisor shall recommend the direction te be taken with 
regard to the mortgage, giving reasons. Responsibility for the decision 
regazding the amortization payment, when it is included in the assistance 
plan, rests with Social Service staff. 


3. Living svrenzouents Shared with a Legally Liable Relative 


The shelter a_lowance budgeted shall not exceed a proportionate share 

of the rent paid or of net carrying charges or of the applicable rental 
rate (Index ilos. 352.3 - 352.38), whichever is lower, when the boneficiary 
lives in © home owmed and occupicd by a legally liable relative. 


a. ented Housing 


The proportionate share shall not exceed the actual cost of shelter 
divided »y the number of persons in the household and multiplied Sy 
the nuaber of persons included in the assistance plan. 


b. Relative OQmed Pronerty 


The carwying charges on the relative's property shall be comouted 

on the basis of the following expenses: taxes, insurance (on real 
property only), water rent, interest and wortgege payments. Current 
yayuents for essential repairs shall de included as property costs. 
‘hen property is incone producing, the gross reatel inco.ie shall te 
applied agzinst the carrying charges and cost or repairs to istoriine 
the net income, if any. On tho basis of property income and income 
fro: other sources evailable to the relative, a decision shall be 
made with respect to granting a shelter allowaice and in what anount. 


4. Living Arrangements Shared with a Non-legall Liable Relative or Friend 


Knowlcdge of the previous and grescat pattern of family living and house- 

hold manageaent will determine the aced for and the amount of the shelter 

allowance. «A shelter allowance, when prid, shall de budgeted under one of 
the followiaz arrange.icats: 


a. A -cocortionate share of reut as paid or payment of bese rental rate 
(Index Jos. 352.3 - 352.38], whichever 15 lower 


uevised (continued on following page) 
3-12-62 
Trensnitted by Departiental Bulletin Wo. 1061, WSS 342 


ee AB 


(Ce a 


Connecticut State Welfare Department : Manual Vol. 1 
Social Service Policics - Public Assistance Chapter IIf 


NEED REQUIREMBITTS AND THZ ASSISTANCE PAYMENT 


Basic Expenses - Shelter 352 - page 5 


Gencral Statement (contd) 


b. 


5. 


A rented room rate as paid or the base rental rate, whichever is lower 


Other Types of Living / rangenents 


A. Beneficiary lives in Property owned but not occupied by a legally 


Be 


responsible relative 
(1) Relative other than absent Parent 


Net property costs (defined in item 3) can be budgeted in full, 
if the beneficiary is the occupant of a single dwelling, or pro- 
rated, if-the property is a multiple dwelling in which the 
beneficiary occupies a unit. In either instance, the amount 
budgeted uy not excced the applicable base rental rate. Sce 
Index Nos. 352.31 - 352.33, 


Exception to budgeting net property costs within the 
prescribed limitation can be taken under one of the 
following conditions: 


(a) When legally responsible relative's inceme is 
marginal, i.e., below the exemption scale for 
the particular size family (see Index No. 344.2) 
and there is full or partial dependence for support 
on the income from property holdings. 


(b) When the Program Supervisor, basing decision on case 
factors peculiar to the case situation, gives 
approval provided the amount of rent allewed docs 
not exceed the applicable rental rate, 


(2) Legally Liable Relative is The Absent Parent 
Property costs are not budgeted when the absent parcnt ctms the 
home occupied by the assistance unit. 
APDC Child vith Non-needy, Non-legally Liable Relative 


ihen non-ncedy, non-legally supervising relatives of AFDC children 
request assistance «ith the shelter allowance, the amounts budgetcd may 
not excced the following scale: 


$20 per month for 1 child 
$30 * ‘ " 2 children 
$40 " ” " 3 or more children 


(continucd on following page) 
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General Statenent (contd) 


s 


Os 


Shered Householti of Public Assistcnc 


When all members of the household heve applicd for or care receiving public 
assistance, a combined essistance plen shall.be made in accordence with policy 
end procedures in Index No. 372. The rental rate applicable shall be based on 
the munber of persons comprising the household irrespective of the category 
under which essistoence is granted. The amount of the sheltcr ellormnce to be 
budgeted shall be determined in eccordence with policy outlined in iters 1 
through above. 


Shelter in Kind (See Index No. 337) 


Furnished Accommodations 


Rental for e« furnished room or apartment shall be met vhen tho landlerd 
supplies stove for cooking end refrigerator in addition to the mejor home 
furnishings which “neludo fully equipped bed, cheirs, table, dresser or 
werdrobe sufficient in number on? in usable condition for the occupent(s) 

of the apartment. In so for cs possible, the use of furnished epertments 
for femilies, perticulerly vith children, shell be discournged. The desire- 
bility and precticability of providing besic home furnishings for occupancy 
of en unfurnished spertment at the base rental rete shell be considered as 
an alternative in the exploration of the family's necds as they are cetermined 
with regord to health, decency end rchcbilitation. Similor consideration 
sheli be given to bencficiarics who sre occupents of furnishedc rooms ane rho 
receive rosteurant allowances because of lack of cooking facilities. (Sco 
Index Ho. 36461, Household Furniture, Furnishings end Appliences). 


Room and Board Arrengerents (See Index No. 352.6) 
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Rase Rental Rates (contd) 
The rental r-tes specified in Index Nos, 352.31 - 352.38 are to be related 
to size of household as follcws: 
Number in Fomily Humber of Rooms 
1 or 2 persons (Adults) 3 rooms 
2 persons (Parent and child, aged 10 yrs. or older) 4 " 
3 persons 4 n 
lL, or 5 persons soe 
6 or 7 persons a 
8 or more persons : 


Housing into whic beneficiary relccat 
which is ie igs ge in the above table for 
to this shall be when the nunbser of roous 
charged is within the rental rate for the numbe 
for the size household, 


ar 
ce 
=. 
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Rent2l Rates in Low-cost Housing Projects 


H 


Formula for Lovw-ces 


For tenants who receive 100% welfare aid { 
direct income from any other source, veikake 
authority for the following rental year.hased ¢ 


hold, The exception 
ale but the rent 
considered adequate 


ate or lecal) and have no 
ore oo by each housing 


1. one-half of the emount~paid as princip2! and interest on bonds for 


the preceding fiscal year 


2. the full awount cf costs for maintaining 


and operating the project 


including insurance costs ond administrative expenses of the 
authority, for the preceding:fiscal year 


3. the actual reserve created to meet the 
costs of bonds for a one-year period, dur 
year. 


largest princival end interest 


ing tne preceding fiscal 


The total amount of such costs is divided by the tetal number of rooms 


in the housing 


II Procedure for Establishin;; Rental Rates ane 


1. The Housing 
of an increase in retes for beneficiaries 
the request is sent to the District Office 
inmediatcly notifies the Chief, Burcau of 
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aifestive b-1-65 


Transmitted by Denartaentral Bulletin 


Adjusting 


2. 1516, Wi 
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project to establish the rental cost per room. 


wards 


Authority submits a request for Departmental consideration 


of wublic assistance. If 
2, the District Director 


Business Administration, 
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Bese Rental Rates (contd) 


2. The Town Audit Section in Central Office exanines and verifies the 
new rates to determine that they are in accordance with the foraula 
established by lav. 


3. Lf the rates are acceptable, the Chicf, Burcau of Business Adninistra- 
tion, sends a letter to the Director of the Housing Authority in which 
he states that the new rates are acceptable and advises hin to contact 
the District Director if there are any questionable arcas involved ix 
processing the indivicual changes of rates for Public Assistance bene- 
ficiarics. A copy of this letter is sent to the District Dircctor, 
the Town Audit Section and the Chief, Bureau of Social Services 
and the Chicf£, Bureau of Staff Services. , 


4h, The Housing Authority sends to the District Director a list showirg 
the new rental rete for cach Public Assistance beneficiary residing in 
the housing project. 


5. The District Office staff proceeds as follows: 


a. Identifies those cascs having no direct incone from any outside 
source 


b. Clears questionable cascs with the Housing Authority 
ec. authorized the appropriate nodifications by ncans of Forn W-52T. 


NCTB: When a large number of cases is involved, the District 
Office is responsitle for coordinating and planning 
the worl: to insure daily reccipt of the conupleted 
W-52T's in Central Office with the final group reccived 
in tine to effect the changes without the necessity for 
undue special handling. 
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NEED “SQUINEWEITS AUD THE ASSISTANCE PAYMENT 
{ 
Basi senses Sheltar bo. IF 
$52, D9. #2 = Now iaven 
No. of 
Rooms 2g 3 345 4 tis 5 535 6 65 7 c 
No. of 
Persons z 2 2 3 3 4 5 6 7 3] © or nore 
Low Cost Public Housing Rate 
| Unfurn. $64 76. 89, 302, 225. 127. 140. 153. 166.* 178.* 204,* 
Maximum Rent Vithout Heat and Utilitics 
Unfurn. $79. 84, 98. 12... 327. 4c. 154. 168.* 183.* 196.* 224.* 
Furnish 77. 92. 108. 123. 140. 154 169.* 185.* 201.* 216.*% 245,* 
‘ 
: Moximum Rent “ith Heat and Utilitics 
No. 92 : 
Rooms ing 3 33 - 4 LBs 5 
Oil Ges Oil Ges Oil Gas oil Gas oil Cas Oil Gas 


Dc a A OO I a AE t= Ao no TEIN 8 
| YnEurn. $71. 31. 105. 105. 2125. 119. 138. 138. 1253. 253. 171.* 172.* 


Furnish SS. 56. 113. 113, 129. 129. 142. 149. 166.* 166.* 185.* 106.* 


No. OF 
Rooms 55 6 4s 7 Ha} 
oil Ges Oil Gas oil Gas Cil Gas oil Gas 
* — 


| Unfurn. $165.* 186.*% 256.* 208.% 221.% 223.% 241.* 242.% 265.* 270.% 
Furnish .200.* 201.* 223.* 225.% 235.% 2h1.% 261.% 262.* 291.* 202.% 


1G heat and utilities may excecd 


tal rent paid inzludcin 
6C. on exception basis only as provided fcr in policy. 


Taese rates apply te xr vate housing in the following toims: 


Branford Milgord North Haven 
( Bast Haven tev Maven Orange 
Hamden North Sranfard tloodbridge 
nevisec 4-14-71 
REEcetive 5-1-71 
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352.34 D.O. #4 - Norwich 


A. Rent Standards Based on Rates Negotiated with the Norwich Housing 
Authority (Effective 4-1-/1) 


(Standards which include heat and utilities revised, effective 4-1-71) 
No. Rooms 3s is Ss @s 
No. Persons 1-2 3 4-5 6-7 


Low Cost Public 
Housing Rate 


Unfurnished 


Maximum Rent 
without Heat 
and Utilities 


Unfurnished 105.00 
Furnished 116.00 


Maximum Rent 
with Heat 
and Utilities 
oil Gas i i Oil Gas 
Unfurnished S77 77. , 92 143. 145. 
Furnished 83. 83. e i128. 156. 


NOTE: Total rent paid including heat and utilities 
may exceed $160.00 only as provided for in 
Index No. 352, pages 1 and 2. 


These rates apply to private housing in the following towns: 


Bozrah Lisbon 
Colchester Norwich 
Franklin Preston 
Griswold Sprague 
Lebanon Voluntown 
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D.O. #4 - Norwich (contd) 


&. Rent Standards Based on Rates Negotiated with the New London lousing 
Authority (Effective 6-1-70) 


Number of Rooms 1-3 4 5 6 7 8 
Number of Persons 1-2 3 4-5 6-7 8 Over 8 


Low Cost Public 
Housing Rate 


Unfurnished $71.00 94,00 118.00 141.00 165.00* 1838,00* 


Maxinum Rent 
without Heat 
and Utilities 


Unfurnished $78.00 103.00 130.00 155.90 182.00* 207,00* 
Furnished 86.00 113.00 143.00 171.00* 200.00* 228.00* 


Maximum Rent with Heat and Utilities ~- 


No. Rooms 3 4 5 6 7 8 
Oil Gas Oil Gas Oil Gas Oil Gas Cil Gas Oil Gas 


Unfurn. $9S. 99. 129. 129. 161.* 162.* 193.* 195.*227.*228.*252.*253.* 
Furnished 107. 107, 135. 139, 174.* 175.* 209.* 211.*245.*246.*273.%2 .* 


*NOTE: Total rent paid including heat and 
utilities may exceed $160.00 only as 
provided for in Index No. 352, page 2. 


These rates apply te private housing in the following towns: 


East Lyme North Stonington 

Croton Old Lyme 

Ledyard Salen 

Lyme Stoningtor 
‘Montville Waterford 


New Loncon 
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352.36 D.O. #6 ~ Waterbury 


A. Rest Standards Based on Rates Negotiated with the ‘'aterbury Housing 


Authority (Zffective 1-1-70) 


No. Rooms 1-35 4-Ws 5-35 6-Gs 
No. Persons 1-2 3 4-5 6-/ 


Low Cost Public 
liousing Rate 


Unfurnished $50.00 64.00 78.00 92.00 
Maximum Rent 


without Heat and 
Utilities 


Jniurnished $55.00 70.09 $.00 101.00 
P Furnished $50.09 77.00 94.00 111.00 
Maxinua Rent 
th Heat and 
Ucilities 
Qil Gas__—C—Oi} Gas Oil __Gas Oil Gas 
Unfurnished $76. 76. 95. 96. 117. 118. 139. 161. 
Furnished $81. 81. 103. 103. 125. 126. 139. 151. 
NOTE: Total rent paid including heat and utilities 
may exceed $160.00 on exception basis only 
as proviced for in policy. 
These rates apply to private housing in the following towns: 
j Cheshire Southbury 
Miéc*tebury WYateroury 
Naugatuc!: Wolcott 
Prospect 
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STIPULATION CHART I 
FAP 
JAMPLE SURVEY AND UPDATED NEEDS 


The data on Stipulation Chart I was obtained from the H.E.W. 
Brief (Civil No. 14,620), the “FLATGRNT I-ALL UNITS” printout, 
and from calculations using the figures from the two above-men- 
tioned sources. 

The "FLATGRNT I-ALL UNITS" printcut is 1 source for the 


figures appearing under the following headings on Stipulation 


1 

Chart I. 
. { 

p Survey FCPH ‘ 

2. Survey Shelter 

3. Survey Recurrent Needs 

4. Survey Non-Recurrent weeds i 


The titles on the "FLATGRNT I-ALL UNITS" printout which corres- 
pond to those appearing on Stipulaticn Chart I are as follows: 

i. FCPH Allowance 

2. pase Rent; Utility : 

Je Card 2 Totals *** Grand Average 

4. Card 3 Totals *** Grand Average (divided by 

12). 

In other words, if one were to check the figures on Stipulation 
Chart I, under Survey FCPH, one would look at the "FLATGRNT I- 
ALL UNITS" printout -- for the appropriate assistance unit -- 
under FCPH Allowance. The survey shelter figure on Stipulation 
Chart I is the sum of the BASE RENT and UTILITY figures on FLAT- 
GRNT I-ALL UNITS.“ Survey Recurrent Needs corresponds to Card 
2 totals *** Grand Average, and Survey Non-Recurrent Needs cor- 
responds ‘to Gara 3 totals *** Grane Average divided by 12 because 


the Card 3 totals *** Grand Average is a yearly amount, 


The H.£.%/- Brief£ is a source for the fiaures appearing uncer 
S| Pr g 


the following headings an Stipulation Chart I: 


Sa 


ita 


‘Updated FCPH . 

Updated Shelter 

Excess Utilities 

Updated Recurrent Needs 

Updated Non-Recurrent Needs 
These figures are part of H.E.W.'s Appendix 3, which is tit! 
"State of Connecticut Welfare Department - Exhibit D — Survey to 
Establish Standard of Need - Detailed Chart of Results and Up- 
dates." 

The data found under the following columns is the 


of calculation involving figures whose sources have al- 


been identified: 


The column headed Survey Standard of Need is the sum of the 


following: 
° Survey FCPH 
° Survey Shelter 
e Survey Recurrent Needs 
e Survey Non-Recur:r ont Needs 
The column headed Updated Standard of Need is the sum of the: 
following: 
Updated FCPH 
Updated Shelter 
Excess Utilities 
Updated Recurrent Needs 
Updated Non-Recurrent Needs 
The column labeled Amount of Update is the Updated Stan- 
dard f Need minus the Survey Standard of Need. 


The percent update is derived from dividing the Amount of 


Update by the Survey Standard of Need. 


STIPULATION CHART I 
FAP 


SAMPLE SURVEY AND UPDATED NEEDS 


i ; 

SURVEY UPDATED SURVEY UPDATED SURVEY UCDATED AMOUNT 
SURVEY UPDATED SURVEY UPDATE EXCESS RECURRENT RECURRENT NONRECURRENT NONRECURRENT STANDARD ST.NDARD OF PEPCENT 
FCPH FCPH SHELTER SHELTER UTILITIES NEEDS NEEDS NEEDS NEEDS OF NEED OF NEED UPDATE UPDA‘E 


36,42 - 42.35 27.65 33.36 5,27 71.12 80.56 9.44 13.397 
90.75 93.85 94.05 94.94 10.54 197.85 6.64 
128.10 128,11 115.00 115.85 14.29 259.84 3 4.13 
158.41 159.14 126.97 128.20 17.76 305.35 
193,23: 193.73. -130.07 “2133503 24.98 350.12 
230.03 138.58 139.56 27.83 398.06 
272,22 145.38 146.36 31.03 450.39 
151.34 142.41 36.10 498.20 
150.88 151.95 38.09 538.23 547.36 
375.94 157.11 154.93 45.11 576.13 599.27 
409.47 144.61 154.93 45.11 607.94 623.89 
442.95 147.56 154,93 10.70 45.11 587.49 657.28 
486.40 164.05 154.93 12.57 45.11 725.37 700.73 
539.00 111.00 154.93 22.00 45.11 685.84 753.33 
583.85 585.35 220.35 154,93 10.21 45.11 850.54 799.68 


gap Ae RN ee OAR Ne eet rg ty iP BE oe BE es er SM one Ee En pee ce peewee Se rent pic cnaieianiae seein 
TOTAL weoes 7402.47 7255.49 1 
Total standard increased 2.16% to obtain updated standard of need. 


53. 
AVERAGE ccccccccccccccccccccccee 10.2 
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STIPULATED CHART IT 
FAP 
COMPARISON OF SURVEY STANDARDS FOR ASSISTANCE UNITS 
EQUAL TO AND UNEQUAL TO HOUSEHOLD SIZE 


The figures on Stipulated Chart If are derived from three 
computer printouts and one calculation. 

The first computer printout eset to compile Stipulated 
Chart II was the printout labeled "FLATGRNT I-ALL UNITS." The 
figures taken from “FLATGRNT I-ALL UNITS" are the amounts for 
FCPH, BASE RENT, UTILITY, RECURRENT AND NONRECURRENT (NEEDS) for 
Assistance Units 1, 2, 3, 4, and so on through Assistance unit 


p's a (Assistance Units 1, 2, 3, etc., are not to he confused 


with either Assistance Units l=, 2=, 3=, etc., or with Assistance 


Units 14, 24, .3#, etc.) Figures for FCPH, BASE BENT, and UTILI- 
Ty are labeled the same on Stipulated Chart II as they are on 
"“PLATGRNT I-ALL UNITS." The figures vider Recurrent (Needs) on 
Stipulation Chart II are labeled Card 2 Totals *** Grand Average 
on the printout. The figures under Non-recurrent (Needs) on 
Stipulated Chart II are labeled Card 3 Totals *** Grand Average 
on the printout and are expressed as yearly totals, and there- 
fore, have been divided by 12 in order to arrive at monthly 
totals. 

The second computer printout used to compile Stipulated 
Chart II was the printout labeled "FLATGRNT II-ASSISTANCE UNIT 
EQUAL TO HOUSEHOLD UNITS." The figures t::en from "FLATGRNT II- 
ASSISTANCE UNITS EQUAL TO HOUSEHOLD UNITS," are the amounts for 
FCPH, BASE RENT, UTILITY, RECURRENT and NON-RECURRENT (Needs) 


for Lssistance Units l=, 2=, 3=, and so on through Assistance 


Unit ll=. The labelling differences described in the previous 


| (Sa. 


‘ a 


paragraph hold true for Stipulated Chart II and "“FLATGRNT Ii- 
ASSISTANCE UNITS EQUAL TO HOUSEHOLD UNITS." The figures under 
RECURRENT (Needs) on Stipulated Chart II appear under Card 2 
totals *** Grand Average; the figures under NON-RECURRENT (Needs) ' 


on Stipulated Chart II appar under Card 3 totals *** Grand 


Average. (These are expressed as yearly totals, and therefore have ! 


' been divided by 12 in order to arrive at monthly totals. 

The third computer printout used in compiling Stipulated 
Chart II was "FLATGRNT III - ASSISTANCE UNITS UNEQUAL TO HOUSE- 
HOLD UNITS." The amounts from “FLATGRANT III" are the amounts 
for FCPH, BASE RENT, UTILITY, RECURRENT AND NONRECURRENT (Needs) 
for Assistance Units 14, 24%, 34, and so on through Assistance 
Unit 114. The labelling differences described ir the previous 
paragraphs hold true for Stipulated Chart II, and FLATGRNT III, 
ice. the figures under RECURRENT (Needs) on Stipulated Chart II 
appear under Card 2 totals *** Grand Average, etc. 

The calculation used in completing Stipulated Chart II was 
the addition of the FCPH, BASE RENT, UTILITY, RECURRENT and NON- 
RECURRENT (Needs) figures to arrive at the totals found under 


the column titled Monthly Payment. 


m, STIPULATED CHART II 
te Fa 
COMPARISON OF SURVEY STANDARDS FOR ASSISTANCE UNITS EQUAL 
TO AND UNEQUAL TO HOUSENOLD SIZE 


ee 


oo - 


FCPH Base Rent Utility Recurrent . Nonrecurrent . ~MONTHLY PAYMENT j 


y. ‘2 ghvid $.9ecre $ 6.32 $ .63 $ 92 tQ@ FE,32 
1s ¢ <9 -0- -0- ee ie enn ee 
a ce es 6.92 .63 re oe Se” oom 
2 90.75. 75.35 18.70 | 3-44 ba) °c ES 
2e' 94.52 92.55 ee ae 10.40 222.64 
2# 84.49 46.74 15.14 oo. 8.29 «386.62 
3128.10. 86.99 28.01 3.72. 13.02 "259.84 
3s 129.21 96.32 Peon ae eee eee 
3#- 124.84 59.50 “gan « *s88 11.36. 221.11 
4 158.41 96.74 30:26 3.79 Tt ee 
= - 157.52: .102.63. $2.07 -:: 3.86'' 17.38 ..- 313.46 - 
44 161.98 . 72.94 wee! ee ee. ee 
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ES TT or es ee tt 


“ 


EXHisit {=< — 
CASE NO.— TYPE CZ Ss*’ 
Full exnisit —C}~ 


4 { MAY 231972 & 
[ 0 a = FOR IDENTIFICATION [J 


U. S$. DISTRICT CCURT 
DISTRICT OF CONN. 


STIPULATED CHART III 
FAP 
DIFFERENCES BETWEEN ASSISTANCE UNITS 
EQUAL TO AND UNEQUAL TO HOUSEHOLD UNIT SIZE 


IP TE RE TT FE 


The information on Stipulated Chart III has been derived 


ence eer 


from Stipulated Chart II, (and, therefore, from the printouts of 
"“PLATGRNT II-ASSISTANCE UNITS EQUAL TO HOUSEHOLD UNITS", and 
"PLATGRNT III-ASSISTANCE UNITS UNEQUAL TO HOUSEHOLD UNITS,") and 
calculations involving the figures ootained from Stipulated 
| Chart It. 
The amounts which appear on Stipulated Chart III under the 

column headed Monthly Expenditure are taken from the column with 
the same title on Stipulated Chart II. 


The amounts appearing under the column entitled “Dollar 


j 
i 
| 
} 
{ 
i 
| 
{ 
| 
| 


Difference" are the result of subtracting the monthly expenditure , 
amount for. Unequal Households (signified by 14, 2#, 34 etc.) from) 
the monthly expenditure amount for equal households : (signified 

by l=, 2=, 3=, etc.). 

The percert difference figures were obtained by dividing 
the dollar difference by the unequal household amount. 

The weighted averages for dollar difference and percent 
differences ie the results of the calculations shown on the 
chart. The various percent differences and dollar differences 
for assistance unit sizes 2-9 were multiplied by the populations 
of these assistance unit sizes. The results of the multiplications 
were added together and the sums were divided by the total popu- 


lation of assistance units 2-9. 


STIPULATED CHART III 
FAP 
DIFFERENCES BETWEEN ASSISTANCE UNITS EQUAL 
TO AND UNEQUAL TO HOUSEHOLD UNIT SIZE 


FOR ASSISTANCE UNITS 2 -- 9 / 2 | , 


ASSISTANCE 

UNIT MONTHLY EXPENDITURE DOLLAR DIF ERENCE PERCENT DIFFERENCE 
2= $222.64 

24 156.61 $ 66.03 42.2% 

3= 272.99 

37 ye RR & | 51.88 23.5% 

4= 313.46 

4A 272.50 40.96 15.0% 

5= 353.66 

5# . 331.96 21.70 6.5% 

6= 401.73 

64 377.04 24.69 6.5% 

7= 448.88 

74 461.24 - 12.36 - 2.7% 

8= 500.04 

3A 488.26 py 2.4% 

9= 535.62 

9A 534.62 4.00 0.7% 
ee Se 
Weighted Average ...... vecdccnsctenven S@cOD euseostece |. aeesaa 


TT 


The following calculations demonstrate howweighted averages for 
dollar and percent differences were arrived at: 


A.U. 

2 7328* x 66.03 = 48386784 7328* x 42.2 = 3092416 

3 6546 x 51.88 = 33960648 6546 * 23.5. = 3536310 

4 4798 x 40.96 = 19652608 4798 x 15.0 = 719700 

5 3013 x 21.70 = 6538210 ; 3013 x 6.5 = 195845 

6 °1898 x 24.69 = 4686162 1898 x 6.5 = 123370 

7 1082 x -12.36 = -—1337352 1082 x- 2.7 = -29214 

8 597 x 11.78 = 703266 597 x 2.4 = 14328 

9 302 x 4.00 = 120800 302 x 2 ae 114 
25564 112711126 25564 5656869 

A. 112711126 + 25564 = 44.09 B. 5656869 + 25564 = 22.13% 


* The numbers in this column represent the population sizes of each 
Assistance Umit Size. 
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STRICT OF CONN 
ENN. 
~ STIPULATED CHART IV 
FAP 
DIFFERENCE BETWEEN A ALL_ASS ASSISTANCE UNITS BY SIZE 


The data on Stipulated Chart IV was obtained from that por- 
tion of Stipulated Chart. II which was derived from the FLATGRNT 
I - ALL UNITS printout. (Thus, the data on Stipulated Chart IV 
can be traced to the printout for FLATGRNT I -— ALL UNITS. The 
data was also obtained from calculations involving the figur« 
obtained from Stipulated Chart II. 

The amounts under the column titled “Monthly Expenditure" 
are taken from the column with the same heading on Stipulated 
Chart If. 

The figures in the colum entitled Difference are the re- 
sult of subtracting the amounts for Assistance Unit 1 from Assis 
tance Unit 2, Assistance Unit 2 from Assistance Unit 3, and so 
on. 

The figures under the column headed by "%" were obtained by 
dividing the "Difference" by the amount for the smaller Assis- 


tance Unit Size. For example, the difference between A.U. 2 and 


A.U. 3 is $61.99. $61.99 was then divided by the amount awarded 


to AsU.. 2. 


The average change figure equals the percent changes divided 


by 9, the number of Assistance Unit Sizes. 


STIPULATED CHART IV 


FAP 
DIFFERENCES BETWEEN ALI, ASSISTANCE UNITS BY SIZE 


RY 


ASSISTANCE MONTHLY 

i See ESS Ee i DIPPER ENCE Z, 

1 $ 71.12 

2 197.85 $126.73 N.A. 

3 259.84 61.99 31.3% 

4 305.35 45.51 17.5% 

5 350.12 44.77 14.7% 

6 398.06 47.94 13.7% 

7 450.39 52.33 13.1% 

8 498.20 47.81 10.6% 
: 9 538.23 40.03 8.0% 

i aia Be 3.5% #8 # 


AVERAGE THANGE 


The average dollar difference (including A.u. 1) is .2... $58.39 
The average dollar difference (excluding A.U. 1) is ...... $48.63 


The average percentage difference (including the 
difference between A.U. 1 and 2) i8 c.ccccccccce 359% 


The average percentage difference (excluding the 
difference between A.U. 1 and 2) is ...... sienna meeeee 
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TIPULATED CHART V 

FAP 
DIFFER = ICES BETWEEN ASSISTANCE UNITS 
EQUAL HOUSEHOLD UNITS BY SIZE 


EQUAL _TO_1! SS 


The data on Stipulated Chart V was oktained from that por- 
tion of Stipulated Chart II «. ich was derived from the FLATGRNT 
II-ASSISTANCE. UNITS EQUAL TO HOUSEHOLD UNITS printout (thus, the 
data on Stipulated Chart V can be traced to the printout FLATGRNT 
II), and from calculations involving the figures obtained from 
Stipulated Chart II. 

The amounts under the column titled "Monthly Expenditures” 
are taken from the column with the same heading on Stipulated 

‘ 
Chart II. 

The figures in the column entitled Difference are the re- 
sult of subtracting the amounts for Assistance Unit 1 from Assis- | 
tance Unit 2, Assistance Unit 2 from Assistance Unit 3, and so 


on. 


The figures under the column eaded by "%" were obtained by 
dividing the "Difference" by the Amount for the smaller Assis- 
tance JUnit Size. For example, the difference between A.U. 2 and 
Acta 3 28+ $50.35.-. & .35 was then divided by the amount awarded 
to A.U. 2. 


The average change figure equals the percent changes divided 


by 9, the number of Assistance Unit Sizes. 


1 


TOTAL 


AVERAGE 


ASSis.,'ANCE 


UN 


STIPULATED CHART V 


DIFFERENCES BETWEEN ASSIS'TANC 
_ EQUAL TO HOUSEHOLD UNITS 1} 


MON THLY 


EXPENDITURE DIFFE! 
N.A. 
$222.64 
272.99 $0.35 
313.46 40.47 
353.66 40.20 
401.73 48.07 
448.88 47.415 
500.04 52.16 


5393.62 38.58 


PerSeeecsecetenen Sarere 


PERCENT 


22.6% 
14.8% 
12.8% 
13.6% 


11.7% 
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STIPULATED CHART VI 
FAP 
DIFFERENCE BETWEEN ASSISTANCE 
UNITS UNEQUAL TO HOUSEHOLD UNITS BY S! 


The data on Stipulated Chart VI was obtained from that 


tion of Stipulated Chart II which was derived from the FLATC 
III - ASSISTANCE UNITS UNEQUAL TO HOUSEHOLD UNITS printout (Thu 


the data on Stipulated Chart VI can be traced to the printout 


for FLATGRNT III), and from calculations involving the figures 


obtained from Stipulated Chart II. 


The amounts under the column titled “Monthly Expenditure" 
are taken from the column with the same hea’ing on Stipulated 
Chart II. 

The figures in the colum entitled Difference 
of subtracting the amounts for Assistance Unit 1 from Assistance 
Unit 2, Assistance Unit 2 from Assistance Unit 3, and so on. 

The figures under the column headed by "%" were obtained by 
djividing the "Difference" by the amount for the smaller Assis- 
tance Unit Size. For example, the difference be -ween A,U. 2 
A.V. 2. 38 $64.50. $64.50 was then divided by the amount awarded 
to A.U. 2. 


The average change figure equals the percent changes divided 


by 9, the number of Assistance Unit Sizes. 


STIPULATED CHART VI 
FAP 
DIFFERENCES BETWEEN ASSiSTANCE UNITS UNEQUAL 
TO HOUSEHOLD UNITS BY SIZE 


ASSISTANCE MONTHLY 
UNIT EXPENDITURE DIFFERENCE PERCENT 


1 Geb Fe 

2 F 156.61 120.2% 
222.3% 
272.50 


331.96 


377.04 


461.24 
488.26 
534.62 
TOTAL cccesccssccsssecscveosecess 463.50 
AVERAGE .-- Cbeeheecancvecne , Paleon 32.24% 


If the difference between assistance units 1 and 2 is not included 
then: 


TOTAL ccocccsccccocccccespeccccee 378.01 137.7 


AVERAGE sheswesesececne, $54 g00 19.67% 


éy 


